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I THE 
SUPREME COURT 
OF THE 
TATE OF IDAHO 
tate of Idaho, 
Valentino Herrera, 
DEFEND 
Appealed from the District Court of the Fifth 
Judicial District for the tate of Idaho, 
in and for Cas ia County 
Honorabl John M. Melanson District Judge 
ppellant 
it d thi __ day of ______ -->, 20 __ _ 
_______________________ I rk 
By _____________ D puty 
IN THE SUPREME COURT 
OF THE STATE OF IDAHO 
State of Idaho, ) 
) 
Plaintiff/Respondent, 
Vs. 
) District Court No. CR-2006-3507*D 
) 
) 
) Supreme Court No. 
Valentino Herrera, ) 
) 
Defendant! Appellant, ) 
) 
) 
********************************* 
CLERK'S RECORD ON APPEAL 
********************************* 
APPEAL FROM THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
********************************* 
THE HONORABLE JOHN M. MELANSON 
DISTRICT JUDGE 
********************************** 
Lawrence \Vasden 
Attention: Appellate Unit 
700 West Jefferson Street 
Boise Idaho 83720-0010 
Molly Huskey 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise Idaho 83703 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
* * * * * * * 
STATE OF IDAHO, CASE NO. CR-2006-3507*D 
Plaintiff 
Vs. 
VALENTINO HERRERA 
Defendants, 
JOHN M. MELANSON, District Judge 
Maureen Newton, Court Reporter 
DATE: 
TIME: 
February II, 2008 
2:47 p.m. 
COURT MINUTES ON 
DEFENDANT'S MOTIONS AND E'OR 
RE-SENTENCING 
DUANE SMITH, Clerk 
Janet Sunderland, Deputy Clerk 
Present in courtroom on behalf of the State is Mr. Blaine 
Cannon, Present on behalf of the defendant is Mr. David Haley. 
The defendant is also present. Before court today for a re-
sentencing explains - as well as some Pro Se Motions filed by 
defendant, notes that Mr. Haley has just been appointed 
Mr. Haley: makes comments to the Court re: case, has just 
been appointed but notes has never been provided with a copy of 
the file in this case explains - notes that defendant has filed 
motions on a pro se basis which will require extensive review of 
case, notes that Mr. Kent Jensen was defense counsel at trial 
explains, Notes that he will be leaving the public defender's 
office a week and a half explains - PD's office does net 
presently have a conflict explains prior conflict but not now, 
aware of fact that defendant has written letter to Court aski 
Court Minutes 1 
00001.4 
that Mr. Byington not take up case but will leave up to Mr. 
Byington and Mr. Herrera to resolve continues - premature to go 
forward today, suggest that matter be reset in approximately 30 
days for full status 
Mr. Cannon: responds - difficult to go forward with re-
sentencing without first resolving some of motions filed, ask 
that in future any motions filed be heard in Cassia County due to 
difficulty in transporting continues -
Mr. Haley: nothing further 
Court responds - appropriate to continue matters - will 
reset this matter in Cassia County, will coordinate with Cassia 
County Court and send out notice for a status to discuss what is 
left to be decided in this case and when they can be set for 
hearing. 
Mr. Haley: will instruct secretary to obtain copy of file 
and trial transcript for their file today when get back to office 
continues -
In recess @ 2:56 p.m. 
Court nutes 
2 
000015 
DiS 11',leT co~;::n 
CASSiA COJ1HY 10 
FILED _____ _ 
ZOOS FEB 14 A 8: 18 
LARRY A MICKELSEN 
BY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISlJ'Rf(tff~73IfjnoF""'TI"1"A""'E--
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. 
) 
) 
) Case No: CR-2006-0003507 0 
) 
) 
) NOTICE OF HEARING 
) STATUS CONFERENCE 
) 
) 
) 
) 
) 
NOTICE IS HEREBY GIVEN that the above-entitled matter is set for 
hearing on Friday, March 14. 2008 at 02:00 PM in the District Courtroom of the 
above-entitled court. 
DATED: 2/14/2008. 
pc: County Prosecutor 
Public Defender 
Judge Melanson 
00 0:1 
Date 3/14/2008 
Time 0237 PM 
Page 1 of 1 
c. -: / I :.~ ( I 1--, 
FILE~· .. __ ~_ 
Z~~: :,:J I ~ P 2: 28 
., . :'_~'::H 
Fifth judicial District Court - Cassia County 0 \ User 
SUTHERLAND Minutes Report 
Case CR-2006-0003507 
Defendant: Herrera, Valentino Alex 
Selected Items 
c::-
Hearing type: Status Minutes date: 03/14/2008 
Assigned judge: John Melanson Start time: 02:22 PM 
Court reporter: Maurine Morton End time: 02:22 PM 
Minutes clerk: Stella Sutherland Audio tape number: 
Prosecutor: 
Defense attorney 
Tape Counter: 223 
Tape Counter 224 
Tape Counter: 229 
Tape Counter 232 
Tape Counter: 233 
County Prosecutor 
Public Defender 
Defendant in Custody present with attorney Tim Schnieder. 
Blaine Cannon Present For the State. 
Court reviews case file and motions that Defendant filed Pro se. 
Tim Schnieder addresses the Court reviews possible conflict; cites considerations. 
Court addresses the Defendant re: Attorney conflict. 
Defendant addresses the court re: review conflict. 
Blaine Cannon addresses the Court re: possible attorney conflict; cites considerations. 
Court addresses counsel re: conflict and appointing new counsel. 
Tim Schnieder responds re: Attorney Conflict. 
Court will appoints Mike Tribe to represent Defendant as counsel of record; cites 
considerations. 
Status Conference to be set in 30 days. 
Hearing concluded. 
00 01; 
, "r 
'.~ I \ I 
c;~, ~ " i'~ 
FILE 
! 'n I LI P 2: 2 b 
IN THE DISTRICT COURT OF THE FIFTH JUblCIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR 
CASSIA COUNTY 
STATE OF IDAHO, ) 
Plaintiff, 
Vs. 
VALENTINO HERRERA, 
) CASE NO. CR 06-3507 D 
) 
) 
) ORDER APPOINTING COUNSEL 
) 
) 
) 
Defendant. ) ----~~------------------
Good cause appearing therefore, 
IT IS HEREBY ORDERED that Michael Tribe, is hereby appointed to 
represent the above defendant in all further proceedings. 
\"/~ 
DATED this L trt .c day of March, 2008. 
ORDER APPOINTING COUNSEL - 1 
JOHN MELANSON 
District Judge 
00 O:1S 
CERTIFICATE OF MAILING 
I hereby certify that on this ~ day of March 2008 I caused to be served a true and 
correct copy of the foregoing document, by the method indicated below, and addressed to 
the following: 
1. 
2. 
3. 
Blaine Cannon 
P.O. Box 7 
Burley, 10 83318 
Timothy Schneider 
P.O. Box 188 
Burley, 10 83318 
Michael Tribe 
P.O. Box 396 
Rupert, 10 83350 
ORDER APPOINTING COUNSEL - 2 
X Courthouse Box 
X Courthouse Box 
x U.S. Mail 
Yara G naerson 
I oe~~Clerk 
00 01.:} 
'. , 
FIL. '-, 
L ;",'Ji /LJ 2: 32 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAU DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. 
) 
) 
) Case No: CR-2006-0003507 D 
) 
) 
) NOTICE OF HEARING 
) STATUS CONFERENCE 
) 
) 
) 
) 
) 
NOTICE IS HEREBY GIVEN that the above-entitled matter is set for 
hearing on Monday, April 14, 2008 at 01 :CQ PM in the District Courtroom of the 
above-entitled court. 
DATED: 3/14/2008. 
pc: County Prosecutor 
Michael P Tribe 
Minidoka Clerk 
P&P 
TARA ¢UNDERSON 
Depyty Clerk 
00 0"",,0 
cla~l1e s. zo[{j110er, Jr. (ISB #4I72) 
Attonte~ {It Lmv 
P. O. Box 2IO 
RurJert, ID 83350 
office: (2081 436-II22 
Facsinlile: (208) 436-7837 
Atton1e~ for: plaintiff 
1JW_ 
l. • ,,.J I r 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO HERRERA, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No: CR-2006-03507 D 
MOTION FOR PAYMENT 
OF ATTORNEYS FEES 
COMES NOW, Clayne S. Zollinger Jr., attorney for the Plaintiff in the above 
entitled matter, and move this Court for and Order for Payment or Attorney Fees for the 
said reason that counsel is court appointed and he is entitled to payment of fees for his 
services. 
Counsel requests payment in the amount shown on the Billing Statement 
attached as Exhibit "An. Court Appointed attorney Clayne S. Zollinger, Jr., requests that 
payment for 2.7 Hours at the set rate of $55.00, for a total sum of One Hundred Forty 
Eight Dollars and 50 cents [$148.50J be made directly to him for his services in this 
matter. 
00002 
~ '. '-
Ii 
DATED this _ day of March, 2008. 
Clayne S. Zollinger, Jr. 
Attorney for Plaintiff 
CERTIFICA TE OF SERVICE 
I hereby certify that on this (C\ day of March 2008, I served a true 
and correct copy of the within and foregoing d6cument upon the attorney(s) named 
below in the manner noted: 
Doug Abenroth 
Prosecuting Attorney 
PO Box 7 
Burley, Idaho 83318 
Cassia County Auditor 
1459 Overland Ave 
Burley, 1083318 
Clayne S. Zollinger Jr 
Attorney At Law 
P.O. Box 210 
Rupert, 1083350 
___ x_By depositing copies of the same in the United States mail, postage 
prepaid, at the post office in Rupert, Idaho. 
____ By hand delivering copies of the same to the office of the attorney(s) at the 
address stated above. 
____ By telecopying copies of the same to said attorney(s) at the telecopied 
number(s) , and by then mailing copies of the same in the United States 
Mail, postage prepaid, at the post office in Rupert, Idaho. 
00 022 
~AR-2'-2JJ8 FRI 09:18 Ar eIST CR ~F ETH JUD DIST 
c{a~l1e S. ZOllil1fJf!T, Jr. (1SB #4172) 
AttOrJ1e~ at Law 
P. O.Box 1J0 
R~r)ertJ 1D 83350 
Office: (.2081 436-II11 
Facsimile: (.loB) 436-7837 
AttoYJ1e~ for: Defe110aHt 
FAX NO. 878101J 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO HERRERA, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No: CR-2006-03507 D 
ORDER APPROVING PAYMENT 
OF ATTORNEY 
il 02 
The Court having heard the Motion heretofore made in the above-entitled action 
by Clayne S. Zollinger, Jr., Court-Appointed attorney for the defendant, and the Court 
being fully advised in the premises; 
IS HEREBY Approved, that the that the amount of $148.50 For 2.7 hours Is 
approved as payment for court appointed services rendered by Clayne S. Zollinger, Jr. 
in the above-entitled matter. <\. 
" 1l)'J 
DATED this_~_" day of MarCrl, 2008. 
Judge 
000023 
CLERK'S CERTIFICATE OF SERVICE 
:~~yht 
I hereby certify that on this day of Marth, 2008, I served a true 
and correct copy of the within and foregoing document upon the attorney(s) named 
below in the manner noted: 
Doug Abenroth 
Prosecuting Attorney 
PO Box 7 
Burley, Idaho 83318 
Cassia County Auditor 
1459 Overland Ave 
Burley, 1083318 
Clayne S. Zollinger Jr 
Attorney At Law 
P.O. Box 210 
Rupert, 10 83350 
____ By depositing copies of the same in the United States mail, postage prepaid, 
at the post office in Rupert, Idaho. 
____ By hand delivering copies of the same to the office of the attorney(s) at the 
address stated above. 
____ By placing a copy of the same to said attorney(s) in the courthouse basket 
located in the Magistrate Court Clerk's office, located in the Courthouse in Rupert, 
Idaho. 
LARRY MICKELSEN, CLERK OF THE COURT 
00 
Date: 4/14/2008 
Time: 0227 PM 
Page 1 of 1 
Hearing type: Status 
Fifth Judicial District Court· Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant: Herrera, Valentino Alex 
Selected Items 
zin APR I 4 P 2: 21 
LARRY A HICl\ELS~er: TARA 
BY DE P~U~T7:'"y----
Minutes date: 04/14/2008 
Assigned judge: John Melanson Start time: 01 :00 PM 
Court reporter: Maureen Newton End time: 01 :00 PM 
Minutes clerk: Tara Gunderson Audio tape number: 
Prosecutor: County Prosecutor 
Defense attorney Michael P Tribe 
Tape Counter: 110 The defendant is present and is in custody. 
Tape Counter: 111 
Tape Counter 113 
Tape Counter: 114 
Tape Counter 116 
Michael Tribe is present on behalf of the defendant. 
Blaine Cannon is present on behalf of the State of Idaho. 
Court reviews case to date. 
Michael Tribe addresses the Court re: 5-6 outstanding motions; would like those motions 
set prior to resentencing. 
Michael Tribes reviews pending motions: 
- Motion for new trial 
- Motion to strike or suppress PSI Addendum 
- Motion to strike psychological exam of Dr. Smith 
- Motion to strike persistent violator charge 
- Motion to withdraw plea of guilty 
- Motion for bail pending appeal 
No objection by the State to setting these motions prior to resentencing. 
The pending motions are to set within the next 2-3 weeks. 
Michael Tribe cites the time frame is sufficient. 
Sentencing to be set approximately 2 weeks after the motions are set. 
Michael Tribe requests permission to file additional briefing. 
No objection by the State. 
Hearing conludes. 
;-, 
FILED _ .... _ ...... __ . __ 
"':l j r') It, P 2' 22 l~Y. 1.1"1\ ~ • 
LARRY A HICf{[LSEN 
8Y _____ _ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISrWitf OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. 
) 
) 
) Case No: CR-2006-0003507 0 
) 
) 
) NOTICE OF HEARING 
) Pending Motions 
) 
) 
) 
) 
) 
NOTICE IS HEREBY GIVEN that the above-entitled matter is set for 
hearing on Monday, May 05, 2008 at 01 :00 PM in the District Courtroom of the 
above-entitled court. 
DATED: 4/14/2008. 
pc: County Prosecutor 
11 Michael P Tribe 
",°1 P & P 
I 1-- /( ! If') 
. TA~i~ ~VM~~'si{~ I 
Deputy Clerk 
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LARI1Y A ,'1ICKElSEN 
BY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICtJOWm-~E:-----
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. 
) 
) 
) Case No: CR-2006-0003507 0 
) 
) 
) NOTICE OF HEARING 
) Sentencing 
) 
) 
) 
) 
) 
NOTICE IS HEREBY GIVEN that the above-entitled matter is set for 
hearing on Monday, May 19, 2008 at 01 :00 PM in the District Courtroom of the 
above-entitled court. 
DATED: 4/14/2008. 
/ pc: County Prosecutor 
yl. Michael P Tribe 
/" 1/ P & P 
TARA ~UNDERS N 1 
Deputy Clerk 
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\1ichad p, Tribe. Esq. 
ROBL\SO\ & ASSOCIATES 
Attorneys at Lavv 
p, O. Box 396 
Rupel1. Idaho 83350 
Tdcphone C~08) .. U6-4717 
Facsimile (208) 436-6804 
ISB \0. 6816 
Attorneys for Defendant 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
1 '; I! 
~"- I! 
,I 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
: 3 :1 
II 
11 Iii 
..i. 't I 
L 
_ c: :1 STATE OF IDAHO, 
1. _, I, 
II 
1 h Ii Plaintiff, 
~ v II 
1 II vs. 
:1 
I: ii VALENTINO ALEX HERRERA, 
- - il 
7 i: Defendant. 
1 
L 
ii 
Ii 
) Case No. CR 2006-3507 
) 
) 
) 
) MOTION TO CONTINI IE 
) 
) 
) 
) 
COMES NOW the defendant. by and through his attorney of record, Michad P . 
/ . 
• ' Tribe of the finn Robinson & Associates, and moves this Court to continue the hearing currently 
, scheduled for May 5, 2008 on the grounds and for the reason that counsel for the defendant needs 
more time to review the previously-filed motions and briefs filed by the defendant pm se in this 
matter. We would further request that the sentencing currently scheduled for \fa) 19. 2()()8. he 
()Of or) . 
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\C1cated and rescheduled for a later time. The Prosecutor's Onice does not hm e an:. objection to 
this matter being continucd. 
DATED this ~nJ day of \1ay, 2008. 
Attorney for Defendant 
CERTIFICATE OF MAIl ING 
I hereby certify that on the 2nd day of May, 2008, I served a copy of the foregoing 
Motion to Continue upon: 
Blaine Cannon 
Deputy Prosecuting Attorney 
Cassia County 
P.O. Box 7 
Burley, Idaho 83318 
by faxing a copy thereof, then depositing a copy thereof in the United States mail, postage 
prepaid, in an envelope addressed to said attorney at the foregoing address. 
MAY'02-2008 05:32 PM MINIDOKA. DISTRICT. COURT 208 436 5272 P.02 
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:;;) 
A: 
1 I 
2 
3 !I· Michael p, rri~ Esq. 
4 I: ROBINSON cl ASSOCIA. rEs 
II AuonlC)'s at Law 
5 P. O. Box 396 
Rupert. Idaho 83350 
6 I Telephone (208) 436004717 
7 Facsimile (208) 436-6804 
ISB NQ. 6816 
e I Attomeys for Defendant 
9 ! I 10 I 
11 
12 
13 
IN THE DISTRICT COURT OF 1'HE FIFTH JUDICIAL DISTRICT OF !HE 
STATE OF IDAHO, IN AND FOR TIlE COUNTY OF CASSIA 
~: ~ STATE OF IDAHO. 
,j,;,) I Pltlinti!t 
16 , 
VS. 
17 
18 VALENTINO AL:EX HERRERA, 
Defendant 
) Case No. CR 20()6.3S07 
) 
) 
) ) rnmEB ro,CONTJNIJE' 
) 
) 
) 
) 
,-- ..... 
19 
20 
21 
This matter having come before the Court on the defendant's Motion to Continue, 
22 and the Coun being fWly advised in the prcmisei and for 800d cause appearing, 
23 IT IS ImREBY ORDERED thlU the hearina c:um:ntly scheduled for May 5, 2008 be 
24 vacated and reset for May 19,2008, at 1 :00 o'clock p.m. 
25 I IT 18 FURTHER ORDERED that the sentencing currently scheduled tor May 19, 
26\ 2008, be vacated and reset for June 9, 2008, at 2:30 p.m. 
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Micha~J r. Trihe, Esq. 
ROI3L~SON & ASSOClA TES 
Attomcys at Law 
P.O. Box 396 
Rupert, Idaho 83350-0396 
Telephone: (208) 436-4717 
filcsimilc: (208) 436·6804 
ISB No. 6816 
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IN THR OISTIUCT COURT OF THE FIFTH JUDICIAL OlSTRICT OF TilE 
STATE OF IDAHO, IN ANI) FOR '{'I·m COUNTY OF CASSIA 
STATE OF InAIlO, ) Ca.l\e No. CR-2006·3507 
) 
Plnintiff, ) 
) 
V~. ) MEMORANJHJM IN SlfPl'ORT 
) OF PRO S}~ MOTIONS 
VALENTINO ALEX HERRERA, ) 
) 
DeCendant. ) 
--_ .. --•.. ,- .~--.- ----- ) 
COMES NOW the defencJ,Ult, Valentino Alex Herrera (hereinafter "HelTera"), by and 
through 11is attorney of record, Michnel P. Tribe of the 11m1 Robinson & Associntcs, and files this 
M('moralldum is Support as follows: 
1. Introduction 
On 01' nbotlt December 21 ~t, 2007, Herrera filed scvcral pro sc motions, whh:h inclmit.'Xl 
.\1otion for New TIi<Jl, Motion Striking of the Prl:$cntcnce Addendum, Slliking of Psychological I 
Examination fmd Petition for New EXRminatlOn, Motion to Strike Persistent Violtllor Charge, Motioni 
{()r Appointmcnt of New Counsel, :\1otion to Withdraw Guilty Plea. ~otion for B3il Pen(ting I 
Appeal Contemporaneous with said motions, Hen'eril filed an Affidavit of Motion for New Trial 
unci l\JJ1)oillllllCnl or New cOLinsel, l:[L:. In addition, Herrera has filed additional !cttcrs anc!, 
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mcmorandums for the Court's consideration and by reference each of those documents should be 
considered by this Court. 
On March 16,2008, an order was issued appointing current counsel and at that time the 
above-mentioned motions were pending. As requested by the Court, this memorandum is 
I designed to complement those documents already filed by Herrera and to provide additional 
8 I legal authority for Herrera's position. 
9 
10 
1 J. 
II. Motion for 'Sew Trial 
The motion lor new trial is filed in the interests on justice and based upon the following: I 
12 
13 
11 
15 
16 
171 
18 I 
I 
19 I 
I 
20 I 
u. Court Failed to Rule on Motion to Disqualify Before it Ruled on Other 
Motions 
Pursullnt to Idaho Criminal Rule 25(0) upon the filing of a "motion for disquilJification, 
the presiding judge shall be without authority to act further in such action except to grant or 
deny such motion for disqualification or to act as provided in subparagraph (a)(ll) of ihis Rule." 
In this case) on the morning of the trial, the Court was presented with a motion to 
dismiss and a motioll to disqualify by Herrera. Trial Transcript, p. 23, n 17·20. The Court dealt 
with the motion to dismiss first. Td. p. 28, 11 18-19. The Court then denied the Molion to 
Dismiss. rd. p. 30, II 1-3. The Court then ruled on the Motion to Disqualify in violJtion of 
Rule 25(0), 
I 
2' I J. I There were no factors that would pcnnit the Court to do this as enumerated in Rule 
22 I 25(a)(l1). Because of this violation of Idaho Criminal Rule 25(e). the Court was without 
, 
23 I authority to Rule on {he Motion to Dismiss and the matter should be reheard following the 
24 pl'Opcr procedures laid out in the Idaho Criminal Rules. 
I 
25 II b. Ineffective Assistance of Counsel 
,I 
2 C ;, The claim of inetIccti \0 assistance of cotlnsd by Herrera includes the following is,ues 
1.7 j: and concerns. 
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1. F$i1ure to Ad\'i~c Court and Herrera of Lnck (If Speedy 
Trial Issue 
At the Hearing on the \1otion to Dismiss and on the muming of the tria! there werc 
i;everal mentions that there \l,,'cre speedy trial issues. The State ruised the issue on page 27 or the! 
tlial transcript and the Court raised the issue during the hearing on the Motion to Dismiss. At page! 
20 of the Transcript of Appeal the Court looks for the original lnfomlation 10 detennine if the 
speedy trial requirements arc being complied with. "I don't know how much room we've gOl to 
change [the trial date] without a waiver of speedy trial." Transcript of Appeal, pg. 20) 11 16-21. 
Herrera's counsel was concerned with another trial that may have interfered with his preparation 011 
Herrera's case, which led his counsel to not properly inform Herrera of his options as far as the jury 
trial. This could have been remedied by a review of Idaho Criminal Rule 25(a)(lO), which states 
that if a derendant disquali nes a judge or magistrate under this Rule, the time which the defendant 
must be given a spcedy trial or trial PUTSUiUlt to I.C, § 19~3501 shall commence 10 run anew on the 
date of such qualification. Pursuant to the record of activity, the prior judge in this case, 
disqualified himself on October 24, 2006. The voluntary disqualification of a judge also start') the 
time for a speedy trial anew. 
Therefore, Hen'em's coun!-lel or the Court should have recognized such 1111c and raised the 
issue to prevent any party from not being prepared on the day of trial and to resel the trial. Such 
I failure was reversible error and should require the granl of a new trial. 21 I 
II 
22 II 
:1 
2. Failure to AdYise Herrera to Consequences of StipUlating to 
Persistent Violator Charge Rather than Entering l)Jea 
23 After the jury convicted Herrera of the battery on an officer, the Court then moved to the 
:7 4 second phase regarding the persistent violator charge. llerrera was advised by his counsel to 
25 stipulate to the that charge thus relk" ing the State of its duty to prove the cxi.'\lent of past 
:2 6 felonies, 
27 
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Hcm.;ra states that he \,as not properly infonned of his right to present evidence of his 
past felony record or the COIlSicquences of stipulating to it. Ai page 217 of the trial transcript, 
Herrera's coulliOe] stated: "Your Honor, as far n~ that goes, we're \\-illing to - we're not going 
to go fOlward with that. 1 guess will stipulale to that." Documtmts were then admitted as 
Exhibits 7-9 that apparently cstahli:;hed Herrera's past felonies. 
As the Court is well aware, a stipulateu agreement is different from a voluntnry plea 
1uken knowingly and willingly on the advise of council. Both Counsel and/or the Court should 
have not allowed a stipulation on such an important issue, rather it should have, outside of the 
presence of the jury, allowed Herrera to plea to the pcrsis(ent violator charge 0111y after 
explaining to HelTC:ra what rights he was waiving and asked if such rights had been explained to 
him by his attorney. 
Herrera respectively requests a new trial so he c()uld contest the persistent violator charge 
nnd make a knowing decision as to presenting a defense on the persistent violator charge. 
3. 'Failure to Object to Admission of Exhibits 
Furthermore, counsel for Herrera failed to object to certain exhibits at the trial, 
Specifically Exhibit Numbers 4 & 6. During the trial, Herrera tried to object to the offer of 
Exhibit No.4. Trail Transcript p. 165, 11 4-11. Herrera tried to object on his own) but was 
denied by the COUrt. Exhibit 4 was an affidavit in support of t\ criminal complaint signed by the 
victim in the casco Exhibit 6 was the criminal complaint also with the victim's mllne on it. 
23 I After Hen-era tried to object, his attomey stated; "Your Honor, T guess no objection." Trial 
I Transcript p. 167,1. 12. He ignored his client's plea to object. 
2 ~ I 
Exhibits 4 & 6 are crucial to Herrera's conviction because it reasonably led the jury to 
? 5 \\ 
infer that any battcIY on the \ictim \vas due to his pa~t status of a bailiff in Cassia County. 
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Therefore, the failure of llis ilttorn~y to object to the State's exhibits 4 and 6 was ineffective of 
counsel and reversible error requiring thut Herrera be r~trjed. 
c. Failure to Object to Admission of Convictions Over Ten Years Old 
During the Course of the Trial, thc State admitted certain evidence of Herrera's 
COl1vktiOl1S that were over ten years old. Idaho Rule of Evidence 609(h) prol1ibits evidence of 
convictions more than ten years old unless, "the proponent gives to the adverse party sufficient I 
advance written notice of intent to use sueh evidence to provide the adverse party with a fair 
opportunity to contest the usc of such evidence." 
J 1crrcra never received written notice of the Stale's inten.t to US~ such evidence that 
would give him and his counsel fair opportunity to contest the usc of sueh evidence. His 
counsel did not inform Herrera of such right. The prejudice to Herrera in this case is based on 
the fact that the jury was made aware of such past convictions and may have improperly 
convicted Herrera based on such impcm11ssibIe evidence. 
d. Failure to Add Lessor Induded Jury Instruction 
Maho Codo § 19-2132 gives Idaho Courts direction regarding jury instructions and 
instructions on lessor included offenses. "Because the language of I.C. § 19-2132 does not restrain 
a trial court from instructing on lesser included offenses in the absence of a request from either 
party" the Idaho Court of Appeals has held that district courts have authority to instruct the jury on 
lesser-included offenses even though neither party requested the instructions. Illaho "courts have 
iohcrent authority to instruct n jury on1esser inc\ uded offenses, and sueh authority does not infringe 
upon the power of charging and prosecuting, which is reserved to the executive branch, 
Accordingly, the district court had authority to Sita sponte instruct on lesser·includod offenscs 
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provided the gi\ing of such instructions was reasonable ba~ed on the eVIdence presented. State v. 
Rae, 139 Idaho 650, 653, 84 P.3d 586, 589 (Ct.App.2004). 
Tn this case, the Court should have, upon the review of the evidence, provided an 
inslnletion to the Jury that it could consider the lessor-included crime of battery. The 
instructions should have stated that the jury could have found Hen'Cfa gUilty only of a battery. 
Whether a particular crime is a lesser-included offense of the crime 
charged involves a question of law over wbich this COUrl exercises 
fn::e review. Slate v. Tribe, 123 Idaho 721, 726, 852 P.2d 87, 92 
(1993); State v. C~frtis, 130 Idaho 525, 527, 944 P.2d 122, 124 
(Ct.App.1996). There are two theories by which an offense may be 
deemed a lesser included offense of a grealer offense: (1) the statutol,), 
theory; and (2) the pleading theory. State v. CurtiS, 130 Mallo 522, 
524, 944 r.2d 119, 121 (1997). Under the statutory theory, a crime 
may be a lesser included offense if its elements arc nccc~~arily 
included in the greater crime, as the grentcr crime is defined by 
statute, Under the pleading theory, a crime may be a lesser included 
offense if the charging document alleges facts the proof of whieh 
necessarily includes proof of the elements of the lesser included 
olTense. !d. 
State v. Ra(?, 139 Idaho 650, 653,84 P.3d 586,589 (Ct.App.2004). The clements for battery on anI 
I 
officer (18~915(d» include violating the provisions of 18-903, The clemenlS of 18·903 include i 
"willful and unlawful u~e of force or violence upon the person of another; or actual, intentional and 
unlawful touching or striking of another person agair'lSt the will of the other; or unlawfully and 
intentionally causing hal111 to an individual." By definition, simple battery is a le~sor-included 
offense to buttel')' upon an officer, or in the case a former bailiff. 
By t:ithcr the statutory theory or the pleading theory, simple battery is a lessor-included 
I 
, 
otTcnse to battery on un officer. t!nder the statutory theory the elements of simple battery arc' 
nccessarily included in the greater crime, battery on an otlicer. as the greater crime is dc1ined by! 
I 
statute and specifically cites to the battery statute, 18·903. 
i 
Under the pleadillg theory, simple battery is a crime that may be alesscr-inclwkd offense.of' 
27 the charged cdmc bccause the charging document, filed by the State, alleges facts the proof of l 
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which nccessJrily includes proof of the elements of the lesser-included offense. The Amended 
Information for b[lttery on an officer stated; "That the defendant VALE~TINO ALEX J lERRERA, 
on or about the 4th day of June, 2006, in the County of Cassia, State of Idaho, did batter Alan 
I 
I 
Garrett by striking Mr. Garrett's face." I 
ThereFore, under eilher the statutory theory or the pleading theory, the Court should have j 
given a jury instruction that if the alleged baltery occurred because of the alleged victim's status 
as Ii fonner bailiff for Cas!>ia County or if the uHeged battery oecuned bccau~e the defendant 
and Herrenl had a disagreement. Such opportwlity should have been provided in the form of a 
lessor included jury instruction. 
In addition, Herrera states that Jury Instruction 13 should have tracked the statutolY language 
of 18-903 precisely. The instruction should have included the phrase "unlawful touching" so 
Herrera cO\.lJd have mOre aggressively argued self-defense bnsed on the evidence that the victim was 
actually the agf,rre$:-lor and that Herrera was acting in self-defense. The lack of the unlawful 
touching language allowed the State to argue that any possible chest bumping by the victim to 
Hcrrem was not battery and not cause for Herrera to lawfully defendant himself llnd realistically 
claim self-defense. 
c. "eversible Error Committed By State in Closing Arguhlcnt 
Puring closing argument, lh~ State argued that if "the defendant has shown any 
reasonable doubt it's your duty to convict, and that's what I'm asking you to do." Herrera 
object and the Court denied the objection. 
This comment impermissibly put the burden of reasonable doubt 011 Herrera and likely 
caused sih'nificant prtljudice to Herrera. It is a fundamental tenant of American Jurisprudence 
that the State had the burden to prove a defel1daHt's guilt beyond a reasonahle doubt. The 
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bLlnlcn is not on the defendant. This comment, allowed by the Court, is reversible error and 
cause to retry the matter. 
f. No Job Qualifications for Bailiff While Victim was Employed as Bailiff 
The victim testified that he drafted the job descriplions for the position of Bailiff in 
Cassia County. The testimony at trial was that the victim wa~ Cassia County's very 1irst Bailiff 
and before that there was no deSCription of the job or no job 8ununary. Trial Transcript, p. 79. 
11 11~25. Prior to that there were no job qualifications and the victim drafied the qualification 
for the incoming bailiff. Id. 
The fact that no job qualifications exjsted is important because Herrera was ch~rged with 
haUery on an officer (18-9 I 5(d)) - more than simple battery. Because there was no official job 
qualifications, the victim should not be viewed as a protected person under the statuto. lIe was 
not u peace onker, sheriff or police oft1cer. The statute did not protect him and the Court 
lihould have considered this in Herrera's Motion to Dismiss. 
g. Court Should Haye Been Disqualified Pursuant to Idnho Criminal Rule 
2S(b) 
Hen-era maintains that the Couti "was not forthcoming in facts [asJto the true nature of 
[the) relationship of [the] Court and [the] victim Alan Garrett." MOlionjor New Trial, p. 2. 
Bccnu:;e Alon Garrett was in fact friends with the Courl, from his fonner employment with 
Cassia County, that the court was "intcr'ci;ted" in tho proceeding and was therefore biased Or 
prejudiced against Herrera pursuant to Idaho Criminal Rule 25 (b)(l) & (4). Rule 25 reads: 
Disqualification for cause. Any party to an :lction may disqualify a 
judge Of magistrate from presiding in any action upon any of the 
following grounds: 
(l) 'nlat the judge or magistrate is a putty, or is interested, in the 
action or proceeding. 
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(2) That judge or magistrate is related to either party by consanguinity 
or affinity within the third degree, computed according to the rules of 
law. 
(3) That judge or maglstrate has been attorney or counsel for any 
purty in the action or proceeding. 
(4) Thai judge or magistrate is biased or prejudiced for or against any 
party or that party's case 111 the J.;;tion. 
p, 08/17 
Whether a trial judg~ should grant a motion for disqualification is left to the sound discretion of 
the judge. Sivak v. State, 112 Idaho 197, 206, 731 P .2d 192, 201 (1987). I 
Herrera assel1s that the Court should have rescued itself because of its relationship with the 
victim. Pursuant to the transcript from the Motion to Dismiss, the victim served for many years as a 
, bailiff in Cassia County. Tntn15cript on Appelll, Motion to Dismiss, p. 7. During the initial stages 
12 
13 
14 
15 
::'6 
27 
18 
19 
ufthe trial) there was a Motion to Disqualify the CourVJudge based on a personal relationship. The 
alleged victim stated at trial that he didn't want to testify at HelTera's trial because: "It's 
embarras:dng to me. I mean, I'd been sitting over there in that. .. chair for 13 years and these people 
J know personally. They're all my friends." TranSClipt on Appeal, p. 82 11 15-18. This statement 
makes it clear that the victim wa.~ fiiends with all the court staff in Cassia County, which by. 
f 
definition includes the Court itself. The Court then states that) "I don't remember the victim in this 
CDRe --- the alleged victim. Surely I've met him because I hear cases hero occasionally. The bailiffs 
(hat I recan here in Cassia County arc Shawn ... and spot." Trail Transclipt p. 30 11 6-10. The 
20 I 
disagreement between the victim's statements and the Court should have been enough to investigate 
2J. 
the issue further or for the Court to make a voluntary decision to disqualify itself. 
22 
Based upon that statement and the Hlet that the Couli has had interactions with the alleged j 
23 ! I 
I victim in the po!>t, the Court should have reused itself. Furthcnnotc, a new trial should be held to I 
2'1 I 
provide the opporlunity to Herrera to examine the victim more fully as 10 his relationship with the I 
25 
Court. 
26 ! 
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h. Motion to Strike or Suppress Psychological Examination 
TIle Psychological Examination of the Herrera should bc stricken because the exam \vas 
mode by Dr. Richard V. Smith, who was an associate of the victim in this casco By implication, the 
PSI rcport, which relied on the Exam, should also be stricken. 
As slated in the Affidavit of Valentino A. Herrera, attached below as Exhibit "A" to this 
:Ytemorandum in Support. In summary, HClTcra states that Dr. Richard V. Smith~ the psychologist 
who prepared the psychological evaluation for lhe PSI, stated to the Herrera that Dr. Smith infoffi1ed 
lO; him that the victim and he nrc fliends. Dr'. Smith also infornled Herrenl that their rriendship slems 
from the victims job, which included transporting inmates to be evaluated by Dr. S\1"1ith. 11 
:? 
13 
14 
:5 
Hi 
17 
18 
19 
, 
Because of this fTiendship, Dr. Smith could not give an impartial report of Herrera who had 
been convicted of battering the victim. Because Matilda Ortega, P.S.I. investigator oft1ccr relied 
hcavily upon thc majority of Dr. Smith's report it should also be rejected. Herrera should be given 
the opportunity to be interviewed by a neutral psychologist who could then provide a new PSI 
investigator with an unbiased report. 
20 I 
Herrcra also states that the psychologist examination repolt should be set aside because 
under the Sixth Amendment, a criminal defendant is guarant.eed the right to counsel during all 
critical stages of the advcrsarial process. That cannot be debated. In addition, a defendant's right to 
effective a:;sishmce of counsel extends to all critical st(lges of the prosecution where lheir 
21. substantive rights may be affcctc~ and sentencing is one such stage. Therefore, it makcs no sense 
22 that 11 defendant would be entitled to counsel up and through conviction or entry of plea of guilty 
23 ! Llnd through sentencing, yet be would be denied the advice of counsel in the interim period 
::' <'1 Ii regarding a psychological evaluation and examination. I 
2 c; Ii 
-' ln~tructivc is the analysis in Estelle v. Smith, 451 U.S. 454 (1981). In L"sldJe, the Ullitcd I 
,'< II .. 1 f 
, .. r. I States Supr~me Court ruled that a defendant's pretrial pSychiatric cvalu'ltion was a cntlcil stage 0 I 
,I 
27 i the proceedings. !d. at 470. The Court slaled that the defendallt 11U(\ a sixth amendment tight to the 
I 
I 
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a%istnncc ofcounscl before the sUbmitting to an interview, observing that "it is central to [the Sixth 
Amendment] rlinciplc that in addition to Counsel's presence at trial, the accused is guilrul1tccd that I 
I 
he need not stand alone against the State ... fon11(11 or informal, in Court or Ollr, where counsel's j 
~b$encc might derogate from the accused's right to a fair trial. Id. at 470-71. , 
Herrera lherefore, bt:lievcs that his psychologists examlnation should be suppressed because I 
he did not have effective counsel in dctennining whether he should have even had the interview (If 
have the opportunity to discuss it with his counsel. 
Ill. Motion to Strike Persistent VioIatol' Charge 
Where a defendant is charged with being a persistent violator under Idaho Code § 
19-2514, the proceeding mllst be bifurcated. with the former convictions separated in the 
infonnation and not read to the jury unless the defendant is convicted on the pending charge; in that I 
event the jury should be read the charges conccming the fonner conviction and proceed. to try these 
charges wi thoLlt being reswom. State v. Johnson, 86 Idaho 51, 383 P .2d 326 (1963). Idaho's 
I 
persistent violator statule, I.e. § 19-2514, does not create a new or separate offel1se, rather il111akes . 
possible an enhancement of ptlmshment for a particular crime when Olle has previously been 
convicted () f two felonies. Thus, when a twice-convicted fcloll is convicted of a third felony he I 
I ~\ssumcs a status, which renders him susceptible to more severe punishment COl' the offense charged. 
Stale v. Dunn, 91 Idaho 870, 434 P.2d 88 (1967); State v. Salazar, 95 Idaho 650,651,516 P.2d 
707, 708 (1973). 
The Idaho Court of Appeals construing Idaho Jaw has stated: 
[TJhc detriment from being found a persistent violator is dramatic. 
Idaho Code § 19-25 J 4 mandates that a persistent violator be 
sentenced to not Jess than five years imprisonment and authorizes up 
to Ii fe imprisonment regardless of the maximum sentence othcnvisc 
fixed by statute for the new offense. The defendant may be subject to 
a set1tcncc "many times as great as tha.t pl'csclibed by statute for the 
offense." Citafions omit!('d. A waiver of the right to trial on a 
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recidivist charge therefore ought not be treated lightly. Sfale v, 
Cheatham, 139 Idaho 413, 418,80 PJd 349,354 (Ct.App.2003). 
As pre~entcd in hi!: ly/emorandllm oj Law and Correction, filed with the COUlt on January 4, 
2008, Herrera vehemently opposes the court's implementation and usc of the persistent violator 
statute, Herrera argues: 
The State claims one of the prior convictions to be "Aggravated 
Driving While under the Influence" which occurred on November 21, 
1988. For which defendant received 3 )ITS. With 1 yr. fixed. This 
charge was dismissed on My 17, 1992. 
This charge was use[ ed] as one of the three charges used to invoke 
I.C. 19-2514 in this casco 
111is would not have happened if defendant had had the eh.mce to 
build a defense to the allegation, 
This is because the prior c.onviction should have been dismissed. 
Because in 1988 (lhe year the defendant was convicted), Idaho code § 
18·310 automatically restored a convicted felons civil rights (18-
310(2» upon '(final discharge" of his tenn of imprisonment. 
Even though tQday the laws have changed. Tn those days the 
X~Feloll need not take any affinnntivc: actions, the rc~toration was 
automatic. 
The U.S. Supreme Court found that once a fclon has his civil rights 
restored, alter a conviction that that conviction can no longer be 
counted as a prior conviction. &e: Beecbarn y 11 S., 114 S.Ct. 
1669 ... (1994); Dickerson v. New Banner [nst. Illc .• 103 S.Ct. 986 
(1983). 
One of the other convictions used to al1ege tho persistent violator was 
a first-degree burglary case number CR-1761-82, which OCCllrred on 
February 26, 1982. 
This conviction was "discharged" prior to the aggravated driving 
under the influence charge. 
This means the defendant only had one conviction that could be 
considcn:d as a prior conviction for the purpose of charging persistent 
violator as of May 17, 1992. 
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'Con'victed' as ordinarily used in legal phraseology as indicating a. particular phase of a criminai ( 
prosc(';utiOI1, includes tho eslablishing of bruitt whether by accused's admission in open court by pIca I 
I 
of guilty to the charges presented, or by a veruict or 1inding of a court or jury. In a morc I 
technical, legal sense, conviction means the final conclusion of the prosecution ngnil1st the aceu:-t.'d. I 
including the judgment and sentence rendered pursuant to a verdict or plea of guilty, and it is 
fi'cqncntly used \0 denote the judgment or scntence. (citations omitted.). A persQn, after plea of 
i 
b'Uilty or verdict, has been convicted when the court decrees that he is guilty. State v. O'Dell. 71 i 
Idaho 64,68,225 P.2d 1020, 1022 (1950). 
Therefore, because Hen'el'a'g civil rights were restored, his two earliest felony 
convictions cannot be used for purposes of the persistent violator enhancements, 
IV. Motion for Bail Pending Appeal 
Herrera requests this Court reloase him 011 his own recognizance or be admitted to bond 
on his oliginal bond amount. HClTcra believes that he wil1 prevail on <lny appeal taken from 
illly sentence handed down by this Court if he is not granted a new trial. 
Pursuallt to Idaho Criminal Rule 46(b) n defendant may be admitted to bailor released 
upon his own recogn1zance by the court in which defendant was convicted pending an appeal 
upon consideration of the factors set forth in subsection (a) of Rule 46 unless it appears that the i 
I 
appeal is frivolous or taken for delay. 111.0 factors in 46(a) include: 
(1) Defendant's employment status and history, and I1nancial condition. 
(2) The nature and extent of defendant's family relationships. 
(3) Defendant's past and present residences. 
(4) Defendanl's character and reputation. 
(5) The persons who agree to assist the defendant in attending court ilt the pmpcr time . 
(6) The nature of the CLlrrent charge ilnd any mitigating or aggravating factors that may bear 
on the likelihood or conviction and the possible penalty. 
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(7) Defendant's prior criminal record, if any, and, if defendant has previously been released 
pending a trial or hearing, whether defendant appeared as required. 
(8) Any facts indicating tho possibility of viohl1ions of law jf defendant is released withoul 
restrictions. 
(9) Any otl1(.:r fads tending to indicate that defendant has strong ties to the CDmmunity and is 
not likely to flee the jurisdiction. 
(10) What reasonable restrictions, conditions and prohibitions should be placed upon 
defendant's activities, movements. associations and residences. 
The decision to admit a defendant to ba.il or release on their own recognizance is left to the 
discretion of the Court. I.KE. 46(a). A brief review of t11e ten factors illustrate that Herrera 
should bc considered for bail or an own recognizance relc:lSe pcnding his appeal. 
At this time, Herrera is not employed due to his incarceration. lIis financial situation is as 
any inmates would be: poor due to his incarceration. Hen'era has held a number of jobs in the past 
15! including welding and other construction jobs. Herrera could be easily employed or pending his 
16 appeal. 
17 Tho second factor that the court may consider is his family situation. Hcrrera has family in 
18. th~ urea that includes his long time companion and children from that union. Herrera has spent 
19 most of his life in the Mini-Cassia area. and would have a place to live if bail or released pending 
20 appeal was granted. 
21 Herrera admittedly docs not have the best reputation us to his character. Factor 4 allows 
Ii 
! 'J • j 
- '- the Court to conSHler his reputation. However, Herrera has no record of flight or failure to 
23 ,lppeM at his court hearing and is not n flight risk based upon his significant ties to (he 
7.4 community. Herrera's family is in the Mini·Cas~ia area. 
25 Herrera will acquiesce to any reasonable rcstrictioM, conditions and prohibitions placed 
26 !Iupon him by the Court regurding fclea!le or bail. 
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V. Motion to Withdrawal Plea of Guilty 
At this tirnc Herrera makes application to wIthdraw his pIca of guilty to the persistent 
violator charge due to the failure of his prior counsel to adequately infonn him of the consequcnce~ 
of said guilty plea and th;}t based on the above argument that two of Herrera's cOllvidiollS should 
nol be considered for proposes of the persistent violator statute. 
The decision to grant a moliol"! to withdraw a guilty pIca lies in the discretion of the district 
courl. State v. McFarland, 130 Idaho 358, 361, 941 P.2d 330,333 (Ct.App.1997). Withdrawal oCa 
gUilty plea beforo !-;cntenee is imposed is not an automatic right, and the deCendant has the burden 
ofpraving that the plea should be allowed to be withdrawn. Stafe v. Dopp, 124 Idaho 481,485,861 
P.2d 51, 55 (\993); McFarland, 130 Idaho at 362, 941 P.2d at 334. A defendant seeking to 
withdraw a guilty plea before sentencing must first show a just reason for withdrawing the plea. 
Dopp, 124 Id<l11o at 485,861 P.2d at 55; McFarland, 130 Idaho at 362,941 P.2d at 334. Once the 
defendant has met this burden, the state may avoid a withdrawal of the plea by demonstrating the 
existence of prejudico to the state. State v. llenderson, 113 Idaho 411. 414, 744 P.2d 795, 798 
(Ct.App.1987). The defendant's failure to prescnt and support a plausible reason to withdraw his or 
her guilty plea wi11 dictate against granting wilhdrawal, even absent prcjudtcc to the prosecution. 
Dopp, 124 Idaho at 485, 861 P.2d at 55; Henderson. 113 Idaho qt 414,744 P.2d at 798; as cited in 
State v. lit/iller, J 34 Idaho 458, 460, 4 P.3d 570, 572 (Ct.App.2000). 
Among other things, belore a guilty plea can be accepted, the derendant must be infonned of 
lhe consequences of his Or her plea, including minimum ,md maximum punishments, and other 
I 
direct consequences which may apply. r.c.R. t 1 (c)(2). A C()nscqucnec of a hrui1ty plea is direct! 
\1; here it prcscnl~ a definite, immediate nnd largely automatic effect on the defendant's range ofl 
I 
punishment. ld, 134 hbho 460, 4 P3d 572. Due to the lack of effective counsel, Herrera did not· 
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VI. Conclusion 
Based on the ahove, Herrera respectively requests that new trial be held aHowing him 
adequate time to prepare for said trial. 
DATED this 16th day of May, 2008. 
By:4d/LLe~ ~Trihe 
AUomey for Defendant 
CERTJF'JCATE OF MAILING 
I hereby certify that on the 16th day of May, 2008, I served !l copy of the foregoing 
Mcmorundum upon: 
Han. John Melanson 
Resident Chambers 
Rupert, Idaho 83350 
Blaine Cannon 
Deputy Prosecuting Attomcy 
P.O. Box 7 
Burley, Idaho 83318 
Hand delivered 
Fax: (208) 878-2924 
b~ depositing a copy thcrc~f in the United States mail, ~ostage prepaid, in an envelope addressed to! 
said attomey llt the forego1l1g nddrcss and by hand delivery or fax. 
I , 
1 ~ /L By: L / L _ ~--'---"-_ ... ":."':\....:" l.? Mic1ue1 P. Tribe 
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give a voluntary waiver of his right to be hied on the persistent violator issue and should bei 
I 
pcnniUed to withdraw his guilty pIca. 
VI. Conclusion 
Based on the above, Herrera respectively requests that new trial be hold ul1(lwing him 
adequate time to prepare for said trial. 
DATED this 16th day of May, 2008. 
By: /'/J1/. ~ ~Tn:r.,-e--'<=7--+--
Attorney for Defendant 
CERTU'lCATE OF MAILING 
I hereby certify that on the 16th day of May, 2008, I served !l copy of the foregoing 
Memorandum upon: 
Hon. John Melanson 
Resident Chambers 
Rupert, Idaho 83350 
Blaine Cannon 
Deputy Prosecuting Attomcy 
P.O. Box 7 
Burley, Idaho 83318 
Hand delivered 
Fax: (208) 878-2924 
I 
by depositing n copy thereof in the United Slates mail, postage prepaid, in an envelope addrcss~J tol 
said aUonlcy at the foregoing llddress and by hand delivery or fax. 
MAY-16-20GB FRI 04 :43 P FAX NO, 
Thank You. Your Honor, 
1 f i 1 would please the court, T'1I try ~nd be: brief. J movc to Peti tion the court & 
move lo make a motion & do at this time l1lake a moti on to; discr~dit, disqualify, & 
disregard 1110 Psychologicn! Evaluation RCPI)rt, ginn to the courts for review, to help 
determ ine an appropriate rccommcncl nl il)n for, Vi.1It:nlino A. Herrera, on the grounds 
that the victim & Psychologist were {\eqLluintcd. l.E. friend:;. slHtl!d out or the verbal 
COlllments made to the examinee. from the examiner. Thc examiner stated to the 
examinee, that the victim, I.E . Alan Garrett arc inract fricnd~. by association in the vcry 
recent past. Alan Gurrdt, at one point in regards, to his job duties, was the transport 
n nicer for inmates, that sometimes had hecn court ordered. to be Eval, Exam, etc, etc, 
by Richard V. Smith, Ph.D. 
Ry this apparent rriendship by nssocialion, in which the examiner knew th~ victim to 
he in the law enforcement profession, and now the apP;lrcllt vlcHm of a battery case, 
CQusl.!d by the ~xamincc, I.E. Valentino Alex Herrera, fbund guilty ofbattory on A 
fom1~r law enforccment officer. 
To Witt; Alan GalTclt. 
The examiner, i.c. FRIEND oflhe VICTIM, has given a GROSS &. MISSLEADING 
evaluation & has vcry good rcason to give n VERY APPARENT &. PREJUDICAL 
report of CYilluation, examination. & SEVERE RECOMMANDATION : for this 
defendant. 
WIlER EFORE; 
Petitioner pr<lys that the current evaluatinn, done by Ph.D. Sl'nith, be rejected, & a 
second EVllluotion be ordcreo, & done by SOJl1conc: other th:m Ph.D. Smith, who is not 
nssociatcd, to the victim, Alan Garrett, in any shape, fonn. (lr fashion . 
Petitioner also prays that the P.S.I. r~port, cum-mtly & <.llso blatanlly PREDJUDTCIAL 
& MISSLEADINO, recently submilted by Matilde Ortega, P.S.L investigative officor, 
also be rejected, where she rdicd heavily upon the majority of the Ph.D. report, to give 
her own vi cw. 
Therefor\:: & only upon the completion of an accurate & thorough review oCthe Ph.D. 
Smith & P.S.1. investigator Ortega'!; own identical submiss ion ; SENTENCING 
SIIOLJLD HI] POSTPO!\ED, until a laler date as presclibcd hy the comt to remedy & 
rectify the ovcrwhclmill J & ilTeVef:;ihle HARM, bi:ing done to this defendant, should 
the existing exnmi ' I lS he allowed to stand at this til1l~. 
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hll\\ c\ cr, fc"tLlin the trjill cOUft fnlfll in"tfllcting li1ciur: ()~l.~~~':..c.r includcd (lfll'll"l'" \\ hl'n "ltd1 
ill"(lllctinll" <Irc \\drrantl'd but arc 110t rl'ljul,'>tl'd h\ either part\, 
_*____ . d. _____ ~ ____ ._ ~ 
We rl'c(lg!li/l' that a ddenda(1t m<l:, <I" a trial tacti,:, prefer that no k\"t'r included (lfkJ1w irhtrtlL'ti()!] 
hc gi\ ell. The deknti;lI1! may prefer tl) gambit' that the iur: \\ ill !lol he (1ll\inl'l'd tll ((lI1\ict Oil the 
l'hargl'd \l!lell\l' and \\ ill thl'reforc he (nfl'l'd to aL'lluitl'\ en though thl' c\idel1(l' rfll\l'\;l k""er nffell\C, 
I It)\\l:'\ l'r. \\cd,) 11111 pl'rl'l'i\e that our \talutl' give" the defendant a rJ<..;JIl to pur"ul' thi\ cour"l', nor do we 
I'e ~~\ ~..iJl~t jll~'il:~: \Y.(2~;I..lT he ~l'f\L'.ll L1~ ~u(h!U~k,~\\\~ fi~1~1111~ -;:(<1", lni Ilg of iEe '( ',Ji{nrnia Supfeml'---
(~I!t.~)11 Ihi\ j"'ilJl' tn be cogent: _ .... - -- ----'" 
Our l'(lurl" are not gamhling hall" hut forul11s for the di'iCllwry of truth. Truth may lil' neither 
\\ ith the defendant'..; protc'>tatinrl of innocence nor the prosecutiol1'" assertion that Ihe 
defendant j" guilty of the offen,>e dlarged, but at a point betwecn these two extremes: Ihl' 
nidcl1ce may "how that thl' defendant is guilty uf "Ollle intermediate offense included 
\\ ithin, hut lesser than, the crime L'hargl'd, A trial court'" failure to inform the jury of its 
option h) find the defendant guilty of the lesser offense \vollld impair the jury's tn.ii1l~ 
;sce;tainment function. Conseljuently, Ileithertheprosl'cution ru)r thc"J7:fcnse -shi)Uid he 
al.l.~~welL bascd on their trial ,,(rategy, to preclude the jury from considering guilt of a It:sser 
offense includcd in the crime charged, To permit this would force the jury to make an "all or 
nothing" choice between conviction of ihc crime cii;lrgcd or complete acquittaLtherel)y-
l~n~g the j~;ry-ih~~~)prort~uniiy tn ~jecTJc wheiti~r the d~:;nt i~ guilty or:;lesser--
i;~I~llkd :;rf~;;e 0'lahlisl2cd by the eviuenc~',------ -. - - .~ 
1'('Opt€' \', Barroll, I ~ CalAth IHA, -t.7 Cal. Rptr,2d 56\), l)()6 P,2d 53 I, 536 ( 1\)95) (citati()l1s omitted), 
HI Because the language of I.C * 19-2132 docs not restrain a trialcollrt from instructing on lesser 
included offenses in the absence of a reljul'st from either party, and because we find the /Jur/oll analysis 
persuasive, we hold that the district court here possessed authority to instruct the jury on lesser incluJed 
(!.!k!.ls£s"~Y_~!UjJ<;Ugh ~eithe!~p:7ty ;'c~~tedlhese Instr~lI:i~i()n~.ffl .--~.- _. ---,._._.. ,--
n. Sentence 
We turn n()\\' to the sentencing issues raised by the dekndant. In his appellant's brief. Watls 
complains thaI he received an illegal "l'ntel1ce for aggravated hattery in the original judgment ()f 
l'ol1victio/l, lie point-. out Ihat the judgment identifies ('ount II iI\ "aggravated bat!L'fY" and impo\c\ a 
unified "cVL'llteen-year sentcnce, \\hich exceed\ the "t;ltutory maximum of fifteen) ears tor aggravated 
hdttery. Sc'£' 1.( '. ~ I S-lJOK. Ilowe\cr, Watts wa, not found guilty of aggravatcd halkry on ('ount II hut ()f 
;lggra\ dIed haltery nil" law enforcclllcnt officer, and the original judgmcnt \va" Ihereforl' in crrm in 
idcfllif) ing the (ltTense of \\ hich Watts was c(l/lvicll'd. Arter \Valts's "PPl'llant'..; hrid \\;/\ tikd, the district 
l'( llill l'IlIL'l'ed ;tn di11L'ilded judgml'nl \\ hich corrected Ihis emIr hy i(kfl!ir: ing the ('ollllt II offell"l' a" 
";!ggra\dtcd haltef} 11Il a law l'nforcl'!l1l'lll ()!licl'r." \Vhl'ther thi" i<.; deemed to he ;tll indcpendcllt l>llCI1\l' 
,II' dggr;\\dll'd "attn) \\ith a <';l'llll'JlL'e 1'1lhdIlCL'J11L'i1I11l1dL'r U', ~ IS·ql:'(h), the "l'l1!eIKl' i" \\itl1il1 the 
"I ,It lit, 11'\ Ii mil. 
\\,tlh ILl" ,11",1 )'11 illtl'd I'llt ,Ill art'r ill ili" ",'nll'rll'l' til!' ("'lliltl/i. ,1~~I,I\:lll'd ""'dull. ill !hl' illd~:l1l!,t 
(1 t C, lIl\ Il'til ill. ,llld thi" ,'ITllr \\ :1" III It l'( lrrl'l'!l'd in thl' ,lIlh'lllkd JlIdgllll'lll. rill' ,1111c'l1,kd lud,l!ll1lllt "t:I:C" 
r'l,lI I,'!' ("Ililll !II. ,Il:~r.t\,jll'd :t\'>,lult. \\:Ilh j" "lllll'nl,'d t,1 'li\l' (.')1 \l':lr" ill pi",IIl, tl\l' (.:;) \,',/1<'; 
Ifl<kll'lll1ill,lie, , Ihi" phr:I,\.' i\ alllhigui Ill" In :Iul it i, Ulllkli \\ hl,ther it 111\'.111" 'ILt! \\,iI:' 11.1\ ,I Ii 'I,d 
"."lILII"l' ,J! 11\(" \ ','dr\, :ill ill \\ hkh i\ il1lil"l'rllliILltl', I'r d lIi1ili l 'd "lllll'!1l'l' ,1/ kl1 \,',11'\, fi\L' lit \\ Illlll j,> 
11,.k l clll1il1,Iil', 1I1l\\ C'\ '~'r, ,,'itI1n, >I Ihl''>\' ifltl'Cf'fd,/lilll" I" inci fi'>i,tl'ill \\ lill lht' '>tllllm'l' pr' 'lliUill'ul 11 
"t fill 'lllll,!.! hl'drlll 111:) rth,: ,','un Il1IIlUIL'\ 
( '(/lIlrill \' .. \m<Tu(1Il ,\lui! lil/t'. -/.2 Wd"h,2d 5t)1l 25- P2d I-:l). 1."\9 (W;I"h,1 q5J) (cit,1I iOIl" omitted) 
("'mph,l"j,, <Idded), 
Ihl' dl'P,lrtfilL'llt\ \\ itl1l· .... " \\ " .... !lO! a "qll,tlitil'd \\ it Ill''''''', " Ihl' \\ ilnc .... " did /lot .... lIpcni..,c the ueati(lll III ) 
thL' iliA [eptlrt. rhndml'. thL' Iri,t/ CUlHt did'!l(ll .IGu-..,c-It .... di"ul,tioll in rl'lll .... ~f1g t() "dlllil '11~1' IIL;\rq;(')rt 
1I1 r I.R.F.'-\Il.\(h). ,"," ' ) '," J • I , ' t " ~ I.,. \.' ~\ t" • i{, • ". '., t 
, -,', \ '- '" ~; ,'\ l. t ~ \ '\ .:, • \ If> t ,t f. t·, . 1. .: ,"'\, I ,,,' { ~ ~ '. r, 1 < • ~ { t, ~ 
I7lln.\I(/f(' \'. n'\{(r, ll-} Id;t/HlIlSS. 7hll P.2d 2-:' (1()S.'\l. the C(lurt "pL'lkd oul thl' fl'quirl'flll'llh I'm 
'V' ,ldllli .... "iPIl under the "other l·xceptitll1 .... " prm i .... iun" (ll LR,F. ,'-\(J3(2-}): 
.: \ ./ To he 'ldrni" .... ibk under I.R.F. SOJ(2.J.). the court fllu"t detl'rminl' that (:\) Ihl' .... (;tkml'nl 
!1i1::.£i[S(6i;riiiGf gll!l~a·lltl'c.zorilJ"t:.~().rt hirl~")~qlli\j!k Jll.!QJ.il()~_ii;~Rlllt:S_~L~( I) "1\) Ki I.i 
(23). (B) Ihe .... tall'lllellt is offered ,IS l'\idellce or a mall'rial fact. (C) thl' "takflll'n! i" more 
prnhaliH on thl' point for \\hich it is nlll'reJ than allY othl'r evidellcc \\ hich the propolll'nt 
can prncllfe through rl'a"onable efforts. allJ (D) the gelleral purposl's of the rules of 
l'\ idencc. and Ihe intl'rests of justice, will hest be servl'~fh\' aJ7n~17;Tiiic"stai~ml'llt into 
l'vi~i~;lCe. I'~' (E) a state-~ll'-;;;1a\~;~be aJmittcJ~1l1~k~TR.E. X03(2l) u~ifCssii~--" 
pr<Jp'Wiellt gives the adver:.e p~!!.ty a~k'qu~!e noticc alld informati()~!_.:.cgar~.~l1g lise of t~~ 
"tatcmen!. . 
----- .t;t " 
Id al ()lJ7, 7()() P.2J at 36. 
t\g:lin. as in the else of I.R.E. H()3(6), although we Can di"cl'fIl "l'n'ral reasons undl'r the 
requin':IllL'nls of Ihis exception that would support the trialeollrt's exercise of discrl'lion in not admitting 
the HI.A rcport. the first rea"on is sufficient. Excl'pt for the department's claim in its complaint that 
,\Itnwfl had a duty tn repay the department $207 for Olsts inclIrrl'd ill the drawing, ..... hipping and allal}si" 
of thl' hlood samples and Ihe ulkgation Ihat a true and correct copy of the analysis result \-'-l're attached 
to Ihl' complaint. Ihl're is no basis to support a finding that thl' department gave Altman adl'quate 
ilJformation and notice rl'garding the use of thl' fiLA report. Thl'refore. the trial Olllr! did not ahusl' its 
di"crl'lion in not admiltillg thl' fiLA fl'pmt undl'r I.R.E. HOJ(2.J.). 
IV. 
IIIr TRIAL COl'RT DI [) ~OT ;\BLSF ITS DISCRETION IN NOT AD\-lITTI0iCi TilE 
(,l'RRICtTl'\-} \/TAF OF 1"111; DOCTOR WIIO \1,\/)(: HIE liLA REPORT. 
I~I Thl' dqJdrlllll'1I1 ;t" .... crh Ihat the trial court "IHluld hd\ e adlllilluJ the cllrriculum \ itac or thL' dOl'lor 
\\ ilo m;tlk the 111.;\ rL'porL \\'e cnnclude Illal Ihl' tri:tI court did not "bu"l' it-. di"crct;o/1 ill Ilut adrnittifl1! 
'he l'll rr ic Ullllll \ it al'. 
I hl' lkp;utllll'llt ;lr~lIe" til,1t till' dpctllr ..... cllrrindulll \ it.!c \\ ;1" "dllli""ibk llndo J.(', ~ -:·111 (1 .lilt! 
ulldl'r Ihl' blhillc ... " fl'cnrd" L"XL'L'pt It 111 ttl Ihe IJl',lr"d;' rule l'tlllt:lillL'd in I.R,L. SII3(1l). \\c !l:t\c di"'pP"l'l1 (If 
\.',Ilil,d 11ll.'''L' ,lr~l/ll1l'l1t" ,I!lml' ill rllii/l~ (Ill the ,Idllli .... .."bilit\ ill the 111.\ ICj1llrt, Ihl' Utr-
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l) 1 1 F.2d 219 (9th Cir. 1(90) 
C;\lITED STATES of America. Plaintiff-Appellee. 
v. 
Baldemar GOMEZ, Defendant-Appellant. 
010. 89-3()()64. 
United States Court of Appeals, Ninth Circuit 
August 8, 1990 
Argued and Submittcd March 9, 1990. 
Scott E. Fouser, Gigray, Miller, Downen & Fouscr, Caldwcll, Idaho, for defendant-appcllant. 
Kim R. Lindquist, Asst. U.S. Atty., Boise, Idaho, for plaintiff-appellee. 
Appcal from the United States District Court for the District of Idaho. 
Beforc WRIGHT, REINHARDT and O'SCANNLAIN, Circuit Judges. 
O'SCANNLAIN, Circuit Judge: 
Maya statc statutc restore a convictcd fcIon's civil rights and thus effectively bar prosecution undcr 
a federal statute for unlawful possession of a firearm? Aftcr analysis of relevant Idaho and federal 
statutes we conclude the answer is "yes." 
Before his arrest in this case, Baldemar Gomez had been convicted in Idaho of five crimes 
punishable by imprisonment for !enns exceeding one ~. Over the course of approximately thirteen 
years. h(:.hLlcJbeen convicted of second-Jc,gret;lllurder, voluntary manslaughter, resisting an officer, 
possession of a controlled substance by an inmate. and battery on a correctional officer. After 
completing his sentences for all of these crimes Gomez 
Page 22() 
\\ as discharged hy Idaho authorities on December 13. I tJKh. 
On \m emher 13, I ()K7, Sheriff's officers from Can) on COllnty I(bho, (~l1!cred Goml'L's home 
pur-"uant (0 a L!\\ fu! search \\arrant. Officer Lindquist ob<.,erved Gomez moving about in the pantry, 
Page 2 of -+ 
pulkd him ouL and handcuffcd him. L'pon sl'arching the pantry. officcr Lindquist discowred a .3~ 
caliher. semi-automatic pistol. A grand jury charged Gomez with having Knowingly possessed a firearm 
after having becn prcviously convicted of a crime punishabk by irnpri\onll1ent for a period ()f~llOre than 
(lllC year. See I~ L'.S.c. Sec. 922(g)(I). 
--~'-- ~ 
Prior to triaL Gomez filed a motion in the district court for a bifurcated presentation of e\idence. 
which the district court de.nied. Gomez subsequently filed a motion to dismiss the indictment. which the 
district court denied. After it t\vo-day trial the jury fOllnd Gomez guilty as charged and judgment \\as 
duly entned alld sentence imposed. 
Gomez now appeals from the district court's orders denying his motions to bifurcate and to dismiss. 
We have jurisdiction under 2~ U.s.c. Sec. 129 I. 
II 
Under l~ U.s.c. Sec. 922(g), 
[i]t shall be unlawful for any person--
I) who has been convicted in any court of a crime punishable by imprisonment for a term exceeding 
one year .. , to ... possess .. , any firearm or ammunition. 
(emphasis added). As used in this statute, the word "convicted" has a precise meaning: 
What constitutes a conviction of such a crime shall be determined in accordance with the law of the 
jurisdiction in which the proceedings were held. Any conviction wh~ch has been expunged, or set aside 
or for which a person has been pardoned or has had civil rights restored shall not be considered a 
convictio!l for purposes of this chapter, unless such pardon, expungement, or restoration of civil rights 
expressly provides that the person may not ship, transport, possess, or receive firearms. 
I~ u.s.c. Sec. 92 I (a)(20). 
The first sentence in this passage from section 92 I (a)(20) leads us to the Idaho Statutes. All criminal 
proceedings concerning Gomez took place in Idaho; therefore, the law of Idaho controls. Sec United 
States v. Cassidy, 899 F.2d 543, 545 (6th Cir.1990) (applying law of Ohio). 
The second sentence of this passage "exempt[sj a person from federal firearms disabilities, 
Ilotwithstandil]g a felony conviction, if such person has 'had civil rights restored .,. unless such .. , 
restoration of civil rights expressly provides that the person may not ship, transport, possess, or receive 
firearms.'" Id. at 546 (quoting 18 U.S.c. Sec. 921 (a)(20)). That is, "rilf state law has restored civil rights 
to a felon. without expressly limiting the felon's firearms privileges, that felon is not subject to federal 
firearms disabilities." Id. \Vhcther Idaho restored Gomez's civil rights and then \\ hether Idaho cxpres\l) 
limited Gomez's firearms privileges arc the controlling issues before us. 
,\ 
1'0 dclermine \dll'!hcr it cn!lvicted felon's ci\il rights have hel'n restored \\ ithin the meaning or 
-..;cction 921 «lj(20). we lo()k to Ihe \\ hole of state la\\. Sec id .. x<)<) F.2d at 549. In enacting section 921 
(dj( 2()). "[tjhc intent of Congress \\ (1\ to give effect to state reforms with respect to the status of an ex-
cOllvict. A narrow interpretation requiring that we look only to the document. if any, evidencing a 
Page 3 or 4 
rc'>toration of rights. \\mIld frustrate the intent of Congrl'ss." ld. at )...J.8 (citing S.Rep. :\0. l)-:-- .. r~6. l)~th 
C~)ng .. .2d Sess . ...J.. 1.2 (19:-;.2)). 
There Ileed not be a "full" rl'storation or rights. Cassidy. Sl)l) F . .2d at )-/.9: Presley \. l'nited States. 
s5 I F . .2d 105.2. 1()53 (Sth Cir.l l)SS). "If Congress had intended a requirement of a compil'te rcstoration 
(lr (Ill rights and pri\ikges forfeited upon conviction. it could easily han: so stated." Cassidy. xl)l) F . .2d al 
54 l ). Congress chose Ilot to impose such a requirement. 
Page .2.21 
Like many other states. Idaho has a general provision in its state laws restoring rights to convicted 
felons who have completed their prison and prohation terms. Section 1~-31()(2) of the Idaho Code states 
that .. 
[u Jpon the final discharge of a person convicted of any felony except treason, a person shall be restored 
the full rights of citizenship. As used in this subsection, 'final discharge' means~satisfactory completion 
of imprisonmen~, prohation and parole as the case may be." (emphasis added). [FN 1 J 
Unlike some states, Idaho also expressly provides that discharged felons may vote and serve on a 
jury. Compare Idaho Constitution, Art. 6, Sec. 3 (persons disqualified from right to vote include those 
who have "been convicted of a felony, and who ha[ve 1 not been restored to the rights of citizenship"), 
and id. Sec. 2-209(2)(d) (prospective juror disqualified to serve only if he "has lost the right to vote 
because of a criminal conviction"), with Presley, 851 F.2d at 1053 (Missouri law disqualifies convicted 
felon from service on a jury and from eligibility for election as sheriff). 
In spite of these various state-code provisions, the U.S. Attorney argues that Idaho has not restored 
Gomez's civil rights. The government points to certain statutory restrictions which Idaho has placed 
upon convicted felons. For instance, under the Idaho Rules of Evidence, a former felon may be 
impeached at trial. See Idaho R.Evid. 609. A prior felony conviction may he taken into account for 
purposes of sentencing for another crime, see Idaho Crim.R. 32(b )(2) and in the setting of bail, see Idaho 
Crim. Rule 46(a)(7). A convicted felon may be prosecuted as a persistent violator under Idaho law. See 
Idaho Code Sec. 19-2514. 
We are not persuaded that these restrictions overcome the effect of Idaho's broad restoration of rights 
provision and the attendant statutes expressly granting to discharged felons the rights to vote and serve 
on ajury. 
In determining that Gomez's civil rights have been restored, we decline to accept the government's 
suggestion that the federal statute only recognizes restoration by individual affirmative acl. It is not 
enough. the government argues, that the state code contains provisions granting rights to discharged 
felons. IF:'\i2] The federal slatut~. however, does not impose sllch a requirement. The statute plainly 
states that "Ialny conviction '" for which it person ... has had civil rights restored shall not be considered 
a mElviclion ... unless re<.,toration of civil rights expressly provides that the person may not ship, 
lnlllsport. possess or receive firearms." 18 L'.S.c. Sec. ().2I(a)(.2()). [I' Congress intended to requirl' all 
indi\idual affirmative act o/resloralion by the '!tall'. Congress could have so provided. We will !lot infer 
t he requirement. "Where Congre'!s has ll1anife<;ted its intention, We may not manufacture ambiguity in 
order to defeat that intent." Bifulco v. Cnited States, -J....J.7 L'.S . ..is l. ..i87. 100 S Ct..2.2-/'~ . .,.., .., 6) 
I "Ed . .2d 2(J5 ( lY:-)O). 
B 
Page -t of -t 
We next consider whethef Idaho "expressly prO\ides that ra convicted fdonjmay not ship. transport. 
possess or recei\l~ firearms." IS C.s.c. Sec. 921(a)(2()). If it docs. then GOl11el \\as properl) comicted 
LInder section l)22(g) not\\ ithstanding his restoration of other ci\il rights. See Cassidy. St)9 F.2d at 55(). 
We emphasize. Iwwe\er. that the prm'ision restricting the convicted felon's right to ship. transporL 
possess or recei\(; firearms Illust be express. "A stall' must tell the felon point blank that weapons arc not 
kosher." Cnited 
Page 222 
States v. Erwin. 9()2 F.2d 510.513 (7th Cir.199()). 
Idaho does not expressly provide that a convicted felon "may not ship. transport. possess or receive 
firearm~:" The ~ovcrnment fails topoint to any Idaho statute imposing such a restriction upon convicted 
Idons. This crucial fact distinguishes the present case from Erwin and Cassidy. In those cases, other 
circulTcourts of appeal determined that the states had expressly restricted convicted felons from 
possession of firearms. See Erwin, 902 F.2d at 518 (noting that III.Rev.Stat. ch. 38 p 24-1.1 makes it a 
crime for a previously convicted felon to possess a firearm); Cassidy, 899 F.2d at 550 n. 15 (Ohio 
Rev.Code Sec. 2923.13 provides, inter alia, that a previously convicted felon may not possess a firearm). 
Because Idaho has no such express provision in its code, we must overturn Gomez's conviction. 
Idaho restored Gomez's civil rights without e;xpres~sly restrictipg'his right to possess firearms. We cannot 
say that at the time ofhi~ arrest he ~too~~om'icte~': o(~ cri~~~_Q.ishable bLimp~i~9_n_fTl~f!tfor a term 
cx<::eeding one year within the meaninK of~,,-~<:t~()Il l)22.(g). [FN3] 
REVERSED AND REMANDED. 
Notes: 
[FN I JWe note that the Attorney General for the state of Idaho has rendered a legal opinion to the effect 
lhat the term "rights of citizenship," as used in Idaho Code Sec. 18-310(2), means "civil rights." See 
State of Idaho Attorney General's Opinion No. ~6-16, Dec. 19, 1986, at 6 (available on Westlaw). 
[FN2]The government appears to draw its argument from a formal legal opinion interpreting the federal 
statute rendered by the Attorney General for the State of Idaho. See Idaho Attorney General's Opinion 
No. 86-16, Dec. 19, I tJ86 ("f a I cOllviction for fa 1 felony is a historical fact which docs not waft away 
\lvithout an expungement"). We give the Idaho Attorney General's opinion, construing federal law. no 
)pecial weight and decline to follow it here. 
I F:\3JHaving determined that Gomez's motion to dismiss his indictment should have been granted. \ve 
need not L'Onsider whether the di"itrict court erred in denying Gomez's motion to bifurcate. 
Lawriter Corporation. All rights reserved. 
T:--:e Casernaker Online database is a compilation exclusively owned by Lawriter Corporation. The databases 
for use under the ter~I'S, notices and conditions as expressly stated under the or!ire end user 'icense 
to whiCh all users assent In order to access the database, 
\ 
\ 
\ 
I 
, t 
I, 
A ) , I 
J 
~ .. , 
) , 
I, 
! 
, . , 
, ' 
\ { 
, , 
< 
1 \ \ 
.. 
\\ 
"'~'" ' 
1\ ( ~ 
"~ 
\/ 
'I 
~ 
, t \v 
" 
i 
" 
, 
I 
(v\, R f 
( \~, 
i ," .1 \ 
i 
I"' 
" <, , 
/" 
::J • 
"-
\. 
\ .. 
."'1 
') 
I 
" 
, 
./ 
I 
\ 
, ,A 
I.' \ 'l , 
" ! :,,; 
, j 
\ 
J 
" 
., f 
(~ 
, 
"" 
'" 'J 
\ 
\ 
"') 
\ 
". \ 
, 
" 
I, \ 
/ 
f{ 
}~, 
,~ 
. , 

"<.' , 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. 
) 
) 
) Case No: CR-2006-0003507 0 
) 
) 
) NOTICE OF HEARING 
) Pending Motions 
) 
) 
) 
) 
) 
NOTICE IS HEREBY GIVEN that the above-entitled matter is set for 
hearing on Monday, June 09, 2008 at 02:30 PM in the District Courtroom of the 
above-entitled court. 
DATED: 5/19/2008. 
pc: County Prosecutor 
Michael P Tribe 
Judge Melanson 
I 
I 
TARA GUNDERSON 
Deputy Clerk 
'" 
Date 5/19/2008 
Time 0124 PM 
Page 1 of 2 
Hearing type 
Assigned judge: 
Court reporter 
Minutes clerk: 
Prosecutor: 
Defense attorney 
" . 
............ ' 
:~:' (':: :-
'in 
":' ',0 
2008 l1h Y 20 Pt1 2: 45 
r . 
Fifth Judicial District Court - Cassia County 
M,nutes Report 
Pending Motions 
John Melanson 
Maureen Newton 
Tara Gunderson 
Douglas G Abenroth 
Michael P Tribe 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
Minutes date: 
Start time: 
End time: 
Audio tape number: 
05/19/2008 
0108 PM 
0108 PM 
User TARA 
Tape Counter 116 The defendant is present and is in custody, 
Tape Counter 117 
Tape Counter 118 
Tape Counter 119 
TapeCounter 121 
Tape Counter 122 
Tape Counter 124 
Tape Counter 125 
Michael Tribe is present on behalf of the defendant 
Doug Abenroth is present on behalf of the State of Idaho. 
The Court reviews the pending motions: 
Motion for New Trial 
Motion to Suppress I Strike the PSI Addendum 
Motion to Strike the Psyhological Evaluation 
Motion to Stike Persistent Violator Charge 
Motion to Withdraw Guilty Plea 
Motion re bond 
The defendant addresses the Court 
Michael Tribe addresses the Court 
Doug Abenroth addresses the Court; requests a continuance; cites considerations. 
Michael Tribe requests a few moments to talk with his client; cites considerations. 
Court in recess. 
Court resumes. 
Michael Tribe addresses the Court does not object to a continuance cites considerations 
Doug Abenroth requests a couple of weeks 
The Court sets this r;Ja;ter for hearing on June 09 2C08. 
Date. 5; 19;2008 
Time 0124 PM 
Page 2 of 2 
Tape Counter 126 
Tape Counter 129 
Tape Counter 131 
Tape Counter 132 
Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
User TARA 
The Court addresses Counsel reviews Motion to Dimiss Part 2 of Amended Complaint 
and Motion to Disqualify Judge; which is missing out of the original file; cites the original 
document was located in the duplicate file; requests permission to take the original out of 
the duplicat file and put it in the original file. 
No objection by Counsel. 
Doug Abenroth addresses the Court re: date on motion. 
The Court addresses Court and Counsel re: ex parte communication. 
Doug Abenroth has no preference. 
Michael Tribe requests ex parte communications contiue to be shared with Counsel. 
Hearing concludes. 
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ROBINSON & ASSOCIATES 
A ~ ,. '~ R ,,< f Y A r ',A ',~ 
.(~ ,--V :-::(-\1 R :'~TH.,N 
',1 ', .. .1 [:... ~J '>" q g E 
\'akntino I ierraa 
\fini-Cassia Criminal Justice Center 
1415 Alhion Avenue 
Burley. Idaho 83318 
,; "H r q E E T 
\lay 21. 200R 
RE: State vs. Valentino Herrera 
Dear Valentino: 
Enclosed please tind a copy of the Memorandum in Support of Pro Se Motions. I am 
providing this to you t()r your information and records. If you have any questions or 
concerns. please do not hesitate to contact me. 
\lPT:hc/ 
Enclosure 
Very truly yours, 
ROBINSON & ASSOCIATES 
, • I /' f "j 
, /', ,!" { r/ 
\fichael P. Trihe 
I ,-
: I 
'-i J 
I 
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) J 'i " , 
Siegel ;tlso argues that hecause John \\dS not Ilamed as a prosecutioll witness until the day before 
tri;t\. the district l'(lUrt "hould ha\ e granted a continuance to allow Siegel time to prepare a response to 
the Ie"timony. The lkcision to grant or deny a contillLIance as a re"ult of the Lite disdosllfl' of a witness 
j, l'(llllfllittcd to the discretion PI' the trial cnllft. ,)'fill!' I'. 8ringloll. 132 Idaho 5X9, .')(J2_1)3, l)~7 P.2d 2()J, 
J lh-()~ ( I \)t)lJ): ShilC \'. Tophi. 12~ Idahu 2-l
'
), 25.'), st)t) P,2d 959, l)h5 ( I')l))). The denialur 'iLIch a 
Ilhltioll \\ ill he di,turhed Oil ;Ippeal unly il it is 'ihm\ n that the t;lflliness of the disclosure so rrcjudiced 
Ihe dcklldallt's case rreparation that the dekndant was denied a hir trial. IhillgIOt/. 132 Idahl) at )9:2, 
,r:-: P.2d at 2()(): ra[lia. 127 Idaho at 25.'), Hl)l) P.2d at l)()): ,'illl!C \'. Smoot, l)l) Idaho X5), S)9, )1)0 P.2d 
Ii)() L I ()()) ( I \)~n-l): ,'ira re \', lIcmkill \, IJ I Ida ho .Nh, -l(J.'), (»)I) P.2d 22, 31 (CLApp. !9LJX). To 
Page 542 
,how prejudice, "a defendant must sho\\ there is a reasonable probability (hat, but for the late disclosure 
of e\idcIlCe, the result of the proceedings would have been different." Tapia. 127 Idaho at 255, XlJ9 P.:2d 
at l)()). 
Siegel did not meet this standard. First, hecause Siegel himself was the other party to the alleged 
telephone cOIl\'Cfsation about which John would testify, Siegel did not need an "investigation" about the 
cOlltent nf the conversation. Siegel argues, however, that he needed investigation time to acquire 
evidence to discredit the allegations about misconduct with Kelly. This argument fails because nothing 
in the record indicates that information useful for Siegel's defense could have heen acquired if he had 
heen given additional time to investigate the allegations. A bare claim that additional investigation could 
have been conducted is insufficient to show prejudice. !d.: HaH'kills. supra. We have previously noted 
[hat such a showing can seldom be made on the trial record alone, but will require post-trial proceedings. 
In HtllvkillS, we explained: 
We recognize that it may be ilT1pos~ible for defendaflb Iface,d with latt;:Qi~~ 
C\'i~!enceJ to show actual prejUdice from the tri,aI re<:(2rdAo}·!~. T~,!sunderscores th_t 
importance of taking appropriate post-trial steps to create the necessary record to support an 
',Ippeai. Rather than relying solely on the trial record and asking this Court to speculate as to 
whether the dekllliant was prejudiced by the trial court's denial of a continuance or 
sanctiolls, the hetter practice is to move for" flew trial in the district court, pursuant to I.e. s 
1l)-2-l{)h(5) or (7), t~l,kil1g that opportunity to present to the trialcollrt ... evidence that wou,l(j 
demollstrate P'Sjudice from thl.:' court's earlier denial of an adequate remedy for the State's 
untimely disclosurl;. Such a post-trial measure would flot only allow development of the 
llL'cc<,sary record for appeaL but rn~y obviate the need for an appeal by giving the trial coun 
JIl llpporlllnitj to grant a new Irial \\ here prejudice can he demollstrated. 
lIulI kill" 131 Idaho at .. Wh, l)S,"< P.'::d at 32. S('(' a!\o S!tlfl' 1'. I)l'ml'. 132 Idaho 359, Jh-l. (J72 P.'::d 
~3'7. 7..J.':: (('I.,\pp.1 1)lm). Because Siegel has llO[ delJlo/ls[r;lted prejudice, \lte \ltillllot di,turb the trial 
COllrt" dClli,t1 of his [l'que,t for a l·ontinllance. 
B. E\dU'lion of Tc~timony from Defendant\ E\pert 
')il'gL'I\, Iri;d \\;1' uri).!ill;dl.\ 'lhcdllkd Illr \ugll-.r.::t II)()I}. hllt il \\;t, ('I)l1til1u('(1 Ill) ')il',L:cl\ rTltIti(lll 
II) \I)\llllhcr 311. ')ll'!!cl tiled:t "Cl'(llld ll1()ti()11 til l'()lltifille Oil \(J\('.'illhn 1.2. I hI.:' Illotioll \\,1" dellicd. hut 
: ilL' Irl:t1 \\d' rL'"dlL'dukd to hL'gin Oil Del'cmhn I. ()f) the tir,1 lid: III hi" tri,d, Sic,l!cl di'L'l(),,'d Ihe 
,llh/l'l·t /lutk: IJt k,tinj()Il: liJ;1l hL' \\(Iliid "llL'r Illrllll,L:h:l Illcntal hc,dti1 pmk""illf]:d. It \\:t" di"Llo\cd 
(iLt!: npert \\ it,ll"';' J:ltTle, h:rgll\llll. \\illild le"li!, tiLt! hl' Iud ddrnini,,!cr·:d:: lL',,( l.t!lul the Sl \u,d 
\d/lhlllll'llf IfI\l'lltllr\ (S,\l,lllc\,duafl' Sil'gel dIld th:ll ha"cd 1)11 thc rc,ldt<, Ilt Ihi" 1L',t, h.'rgll,of) \\;1' (If 
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Agreements Limiting Scope of Representation 
:6) The scope of services to be provided by a lawyer may be 
limrted by agreement with the client or by the terms under which the 
la""'yer's services are made available to the client. When a lawyer 
has been retained by an insurer to 'epresent an insured, for 
example, the representation f'lay be limited to :natters 'elated to the 
insurance coverage. A limited representation may be appropriate 
because the client has lir:1ited objectives for the representation. In 
addition, the terms upon which representation is undertaken may 
exclude specific means that might otherwise be used to accomplish 
the ;;/ient's objectives. Such limitations may exclude actions that the 
client thinks are too cost/y or that the lawyer regards as repugnant or 
imprudent. 
[7) Although this Rule affords the lawyer and client substantial 
latitude to limit the representation, the limitation must be reasonable 
under the circumstances. If, for example, a client's objective is 
limited to securing general information about the law the client needs 
in order to handle a common and typically uncomplicated legal 
problem, the lawyer and client may agree that the lawyer's services 
will be limited to a brief telephone consultation. Such a limitation, 
however, would not be reasonable if the time allotted was not 
sufficient to yield advice upon which the client could rely. Although 
an agreement for a limited representation does not exempt a lawyer 
from the duty to provide competent representation, the limitation is a 
factor to be considered when determining the legal knowledge, skill, 
thoroughness and preparation reasonably necessary for the 
representation. See Rule 1.1. 
(8] Although paragraph (c) does not require that the client's 
informed consent to a limited representation be in writing, it is 
encouraged. See Rule 1.0(e) for the definition of "informed consent: 
(9] All agreements concerning a lawyer's representation of a 
client must accord with the Rules of Professional Conduct and other 
law. See, e g., Rules 1.1, 1.8 and 5.6. 
Criminal, Fraudulent and Prohibited Transactions 
[lOJ Paragraph (d) prohibits a lawyer from knowingly 
counseling or aSsisting a client to commit a crime or fraud. This 
prohibition, however, does not preclude the lawyer from giving an 
honest opinion about the actual consequences that appear likely to 
result from a client's conduct. Nor does the fact that a client uses 
advice in a course of action that is criminal or fraudulent of itself 
make a lawyer a party to the course of action. There is a critical 
distinction between presenting an analysis of legal aspects of 
questionable conduct and recommending the means by which a 
crime or fraud might be committed with impunity. 
[11 J When the client's course of action has already begun and 
is continuing, the lawyer'S responsibility is especially delicate. The 
lawyer is required to avoid assisting the client, for example, by 
drafting or delivering documents thai the lawyer knows are fraudulent 
or by suggesting how the wrongdoing might be concealed. A lawyer 
may not continue assisting a client in conduct that the lawyer 
originally supposed was legally proper but then discovers is criminal 
or fraudulent. The lawyer must, Iherefore, withdraw from the 
representation of the client in the matter. See Rule 1.15(a). In some 
cases, withdrawal alone might be Irsufficient. It may be necessary 
for the lawyer to give '1otice of the fact of withdrawal and to disaffirm 
any opin i::)(1, document, affirmation or the like. In extreme cases. 
substantive 'aw may reqlJife a 'awyer :0 Jisclose infcmration relating 
to the -epresertation to a'/oid being jeemed to have assisted ~he 
:!ient's crir71e of fraCid. See R~·,'3 4.1. 
: 12j N~8re '!'9 ·:',ent '5 'idusiary, :h'3 la'N/er ~ay be c;r3'j.?(j 
/11th spor;;,)1 b!''jatrr;rs ,n .Jeal.ngs w th a benefiC ary. 
.13] P3"l;Jraor 'J) 3c(.es /,r.c'lr;:;ror not Ire je'raJded ;:Jar'y 
'$;3 1ry!-: 01- 8 t"a""'sac,::cn H~rv:e,:"1 'Jsyer must r:ct paf"!v::it:Jte In 
a t~ar '5.:3:: I()n :0 .::~~::.,:;tLa!e ;~ rr:!nal .J( haud'J1ent a';oldanr:e of :ax 
.lb .. y Para::;fafjh j!jres n.J! vec'Jje Jndertaking a ·:r!~lral 
j",'r;r"e :ncijent tl) a ;J0reral retainer br legal servlr:es to a a ,\dul 
l 
(] 1(. it 
enterprise. The last clause of paragraph (d) recognizes that 
determining the validity or interpretation of a statute or regulation 
rlay require a course of action involving disobedience to the statute 
or regulation or of the interpretation placed upon it by governmental 
authorities. 
L14] If a lawyer ;;::>mes to know or reasonably should know that 
a client expects assistance not permitted by the Rules of 
Professional Conduct or other law or If the lawyer Intends to act 
:ontrary to the client's instructions, the lawyer must consult with the 
client regarding the limitati::>ns on the lawyer's conduct. See Rule 
1.4(a)(5). 
RULE 1.3: DILIGENCe 
AJ@..~yer shall act with reasonable diligence and promptness In 
repr~s~ntlng a cl/E!!1t. . .- - -." --
Commentary 
[1} A lao,yyer should pursue a matter on behalf of a client 
d~splte SlPpoSiti?", . ob!)truction' or personal . inconveniE!nce-fc)" fhe_ 
la:~yer, and take whatever lawful and ethical measures are required 
to vindicate a clienrs cause or endeavo!. AJ.~~9r musi also a9t 
with commitment and dedication to the interests of the client and with 
ze!!l "in aclvoca.sy upon the cllenr~J)~ha/f. A lawyer is not bound, 
however, to press for every advantage that might be realized for a 
client For example, a lawyer may have authority to exercise 
professional discretion in determining the means by which a matter 
should be pursued. See Rule 1.2. The lawyer's duty to act with 
reasonable diligence does not require the use of offensive tactics or 
preclude the treating of a/l persons involved in the legal process with 
courtesy and respect. 
[2} A. lawyer's workload must be controlled so that each 
matter can be han~/ed competently. 
131 eerhcws I]Q. _professional shortcoming is more widely 
resent~ than procrastination, A client's interests "'Often can be 
119yer§elY affected py the passage of time or the cha"g~t Q1. 
conditions; in extreme instances, as when a lawyer overlooks a 
siiiiute of limitations, tb!<2!ent's.Jeg!!!..,po!'1!!2'.l..!!1!1Y g.!~estroyed. 
Even when the client's. interests are not affected in substance, 
however, -Uriieas.Oria6fe cf!"l~y can cause. ~ client needless-anxiety 
and undermine confidence in the la~er's . fru .. stWOiininess. A 
lawyer's duty to act with reasonab/e'promptness, however, does not 
preclude the lawyer from agreeing to a reasonable request for a 
P~~~n.!..f!1~'2£.t P!2jud!9_~f!1.!.i~~er::!..s'~ 
[4} Unless the relationship is terminated as provided in Rule 
1 16, ! lawyer should carry thro.uJ1l to. conclus~n aU rn~!!e~ 
undertaken for a client. If a lawyer's employment IS limited to a 
speCifIC matter, the relaflonship terminates when the mattar has been 
resolved. If a lawyer has served a client over a substantial period in 
a variety of matters, the client sometimes may assume that the 
lawyer will continue to serve on a continuing basis unless the lawyer 
gives notice of withdrawal. Dcubt about whether a client-lawyer 
relationship still exists should be clarified by the lawyer, preferably in 
writing, so that the client will not mistakenly suppose the lawyer is 
looking aHer the client's affairs when the lawyer has ceased to do so. 
For example, if a lawyer has handled a judicial or administrative 
proceeding thaI produced a result adverse to the client and the 
la .... 'Yer and the client have not agreed that the lawyer will handle the 
""atter on appeal, the lawyer must corsult with the client about the 
possibility of appeal before r91inquishing ~'3sponsibillty for the ratter. 
See Rule 1 .1fa)12). Whether the lawyer is obligated to prosecute the 
appeal for the :Iiert .-j'3pends ·on rr'3 s(;ope of th'3 representation Ihe 
a'ltyer has agreed to prow:Je to the ,::,ent. See Rule 1 2. 
.:) To prevert ~;:;g:ect )1 c'iellt r~,a1ers n the e/(;nt ·Jf a 301'3 
;::'a:titicne(s 'Jeath:;,r "Jisabi:,ty, the .. juty of ,jlligence r,ay 'er)UIf9 
trat ~ach ,r;le p'actitif)'l9r pepar9 a p']n,n cc'~f~rr .. ty",!p) 
1f:plicab!e 'l.,'e5, that des'gnates arotrer::ornpetent lawyer to review 
:!iert 'iles. nctlfy each :Iient :;,f the :aw'jers death or disability, and 
je!ermine whether there is a need for imrr1ediate prr::!ective ·lc'ron. 
lRPC Effrct!l<! -·1"04 
Ct. Rule 51 9 of the Idaho Bar ComfTIission Rules. 
RULE 1.4: COMMUNICATION 
(a) A lawyer ~a!!:. 
(1) PL2lJ)ptly inform the client of any decision or 
circumstance with respect to which the client's 
Informed consent, as defined In Rule 1.0(e), Is 
requIred by these Rules; 
(2) reasonably consult with the client about the 
means by which the client's objectives are to be 
accomplished; 
(3) ~p the client reasonably Informed about the 
status of the matter; 
(4) pr,SUDPtly comply wIth reasonable requests for 
Information; Including I request for an 
accounting as required by Rule 1.5(f); and 
(5) consult with the client about any relevant 
limitation on the lawyer's conduct when the 
lawyer knows that the client expects assistance 
not permItted by the Rules of Professional 
Conduct or other law. 
(b) A lawyer lbIlI exelail] a matter to the extent reasonably 
necessary to permit the client to make Informed decisions 
regarding the representation. 
Commentary 
[1) Reasonable communication betwe~n the 1~."O'er~QfI._tD~ 
client is necess~fY for the client eHectively t2 partIQjpate_j'l.tI1_~. 
representation. 
Communicating with Client 
[2J If these Rules require that a particular decision about the 
representatlon I?i maC1$! by the elie.ill, paragraph (a)(l) requires that 
the lawyer promptly consult with and secure the client's consel'ifprio7 
tOtaking actiOn' unless prioraiscuSSIonswitfi1l1e errent haveTe'Solvea 
what action' the dient wanls the lawyer to take. For exampre, ii 
lawyer who receives from opposing counsel an oHer of settlement in 
a civil controversy or a proHered plea bargain in a criminal case must 
promptly inform the client of its substance unless the client has 
previously indicated that the proposal will be acceptable or 
unacceptable or has authorized the lawyer to accept or to reject the 
offer. See Rule 1.2(a). 
[3J Paragraph (a)(2) reqUires the lawyer to r,easonably COl'll,:!,! 
with the client about the means to be used 10 accomplish ihe client's 
objectives. In some situations - depending on beth the importance of 
iFie adlon under consideration and theleasibiiJiy olconsultjng with 
the client· this duty will raguire consultation prior to ta"kTngaaion.Tn 
other circumstances, such as during atrial' when an immediate 
decision must be made. the exigency of the situation may require the 
'awyer to act Without prior consultation. In such cases the lawyer 
must 'fonetheless act reasonably 10 inform the client of actions the 
'awyer has taken on the client's behalf, Additional/y. paragraph 
ai(3) reqJires that the !awyer keep the ::I.ent reasonably inforfTIed 
1bout the status of ~he "natter. s-uch as slgniflcanl:levelopments 
1"e<::~l"lg t~,e ',iming or the substance of the 'op;esentatjon~ 
:..tJ A~_:ayt/8r's ~o~~!ar :or-,.-v:Jri;::aticn lw,:th :l'en~s 'I.dl \!",:nirriz9" 
It'e ,:;..:;. :asions on.· .. hich a clent ,vIII -,eed to request Irforrration 
c;~ncern.ng th.e representation. '/'''en a :;. ient rakes a reasonable 
'·.:quesl br dcrraton. hcwever. :,aragraph 'a;(4i requ:'es prompt 
,omp:ianr;e tilth Ihe reqt;est. ')r ~f a prCimpl reSpOf'Se is rot feasible. 
''',j! 'he 'llt;er. ::;r a ren-ber ,;I the a'Nier S 5'a'f, a·;kf1cv/edge 
rAce.pt of the -eq"est and a,jv se the cf'.ent 'N1l8f' a 'esporse may be 
ex;:,ected C::ent telephene calls should be promptly -etLimed or 
a(;,~no,~~dqed, Regular C')"nm'unication a'so requl''?s a lawyer to 
\,1 I ' i 7-1 j' 
'1i I 
fTlake an accounting for mones reseived from or on the client's 
behalf. That duty is more speCifically set forth in Rule 1.5(f). 
Explaining Matters 
;5J The client should have sufficient Information to participate 
illtelligently in decisions concerning the objectives of the 
representation an.<1,tb~.rne,?D.!.. by .!"hich th
4
ey are to be. pursu!Sf. 10-. 
the extent the client is willl[lg and able to do sQ. A:;L9!:lu~!=y or 
communication depends in part on the kind of advice or assistance 
th~!. is involved. For example, when there~ is jJm~e to-explain - Ii 
proposa' made in a negotiation, the lawyer should review a/l 
ifT}POrtant provisions with the clienlDerore proceeding to an 
~gr8<1~ In litigation a la~er shouJ.C[iip1aJDJ.t1.! gef1era~.s!rll!.~­
and prospects of success and ordT'narilY should consult me eTlent on 
t~s.ii£s, that are likely !~ r~sult in_Significant ej(penseor to 'InjUre 'or 
coerce otners. O'n the otFi9i nand, It laWyer ordlnariry will not be 
expecfed to describe trial or negotiation strategy in detail. The 
guiding principle is that the lawyer should fulfill reasonable clienf· 
expectations-forinfOiriii:tfi6" consistent witli the dutY 10 acC in the 
client's bestinteresfs, and tne client's overall requirements as to the 
character 01 representation. In certaIn clrcumsfances, such as When 
a lawyer asks a client to consent to a representation aHected by a 
conflict of interest, the dient must give informed consent, as defined 
in Rule 1.0(e) -~.. ,~ - ---.-~--
[6J,Qrt:\inarUy, thll .. informatiQ(l to b,. proviQ,g,. is that 
apP!QPri~or a client who is a comprel)endj[lg afld. responSlbl1. 
adult. However, fully informing the client according to this standard 
maYbe impracticable, for example, where the elient is a child or 
suHers from mental disability. See Rule 1.14. When the elient is an 
organization or group, it is often impossible to inform every one of its 
members about its legal aHairs; ordinarily, the lawyer should address 
communications to the appropriate oHicials of the organization. See 
Rule 1.13. Where many routine matters are involved, a system of 
limited or occasional reporting may be arranged with the client. 
Withholding Information 
[7J In some Circumstances, a lawyer may be justified in 
delaying transmission of information when the client would be likely 
to react imprudently to an immediate communication. Thus, a lawyer 
might withhold a psychiatric diagnosis of a client when the examining 
psychiatrist indicates that disclosure would harm the client. A la;vyer 
may not withhold information to serve the. lawyer's own interest or 
convenience or the interests or convenience of another person. 
Rules or court orders govemi,;~f litlgatiorr may provide tha! 
information supplied to a lawyer may not be disclosed to the client. 
Rule 3.4(c) directs compliance with such rules or orders. 
RULE 1.5: FEES 
(a) A lawyer shall not make an agreement for, charge, or 
colfect an unreasonable fee or an unreasonable amount tor 
expenses. The factors to be considered In determining the 
reasonableness of a fee Include the following: 
- 5 -
(1) the time and labor required, the novelty and 
difficulty of the questions Involved, and the skill 
requisite to perform the legal service properlr. 
(2) the likelihood, if apparent to the Client, that the 
acceptance of the particular employment will 
preclude other employment by the lawyer; 
(3) the fee customarily charged in the locality for 
similar legal services; 
(4) the amount Involved and the results obtained; 
(5) the time limitations imposed by the client or by 
the Circumstances; 
(6) the nature and length of the professional 
relationship with the client; 
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Idaho statutes 
TITLE 1 
COURTS AND COURT OFFICIALS 
CHAPTER 2 
SUPREME COURT 
1-210. BAILIFF, CRIER AND MESSENGER -- APPOINTMENT AND COMPENSATION. The 
court shall have power to appoint a bailiff, crier and messenger when such 
officers are necessary whose duties shall be fixed by the court, and whose 
compensation for all services rendered to the state of Idaho shall be fixed by 
the court and certified to the state controller, and payable as provided by 
law. 
The Idaho Code is made available on the Internet by the Idaho Legislature as a public service. 
This Internet version of the Idaho Code may not be used for commercial purposes, nor may this 
database be published or repackaged for commercial sale without express written permission. 
Search the JJaho Statute,~ 
Available Reference: Search Instructions. 
The Idaho Code is the property of the state of Idaho, and is copyrighted by Idaho law, I.e. § 9-350. 
According to Idaho law, any person who reproduces or distributes the Idaho Code for commercial 
purposes ill violation of the provisions of this statute shall be deemed to be an infringer of the state of 
Idaho's copyright. 
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.\LFREI> E. IHRRlS (ISB #170-t) 
Pl~l )"1 \ ' . ;'\t I . \ ! "}j~ '\,1 'i' 
OOl CL \S G.\BE\IW III (lSB #7181) 
D" ill; '1 P!« j! ;",i) -\: i(':~,\i 1 
BL.\I\E P. C\.'\:\O.\ (lSB #5575) 
[)clcut: . \ttllrney 
('a~,ia County, Idaho 
Pu,( Ortice B\ix -
Bur\cv. Ida 1m il331:-\ 
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I\f THE DISTRICT COLRT OF THE FIFTH JLDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN A\fD FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant, 
Case ~o. CR-2006-3507*D 
STATE'S ;'V[EMORANDUM 
OPPOSING PRO SE MOTIONS 
COMES NO\V the State of Idaho, plaintiff in the above-entitled matter, by 
and through Blaine Cannon, Cassia County Deputy Prosecuting Attorney, and hereby submits 
the following memorandum: 
Motion for New Trial 
According to ICR 34 and Idaho Code Section 19-2406 there are only limited grounds 
upon \vhich a defendant may seck a new trial. The defendant, in this case, seeks a new trial 
for several reasons, including: I) the C01ll1's failure to rule on a motion to disqualify before 
considering other motions; 2) ineffective assistance of counsel; 3) failure to object to 
admission of felony convictions: 4) failure to properly instruct jury on lesser included 
offenses: 5) prosccutorial misconduct in closing argument: 6) the victim \vas not a protected 
person under the "battery on an officer" statute: and -:) The Court should hme been 
disqualitied pursuant to Idaho Crimillal Rule 25(b). 
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\Iotions for new triallllust be made pursuant to ICR 34 and Idaho Code Section 19-
2406. Srate \'. Calltll, 129 Idaho 673,931 P.2d 1191 (1997). There are no grounds u\ailable 
to the defendant to seek a new trial, except as delineated in I.e. 19-1406. [d. ~one of the 
grounds set forth by the defendant in this case can reasonably be construed as being 
authorized by I.e. 19-2406, except perhaps the defendant's argument that the victim did not 
qualify as "peace officer" as contemplated by the statute in question. This might be 
considered an argument that the "verdict is contrary to law or evidence." I.e. 19-2406(6). 
I-Io\vever, the defendant would have been required to file such motion either 14 days after the 
verdict of guilty or within 14 days of sentencing. ICR 34. The defendant was late under 
ei ther standard. 
A claim of inadequate trial counsel is not grounds for new trial. State v. Roberts, 129 
Idaho 194,923 P.2d 439 (1996), cert. denied, 519 U.S. 1118, 117 S.Ct. 964,136 L.Ed.2d 849 
(1997). Such claims are appropriately brought in a petition for post-conviction relief. Id. 
Allegations of prosecutorial misconduct are not grounds for a new trial. State v. 
.10 Il es , 127 Idaho 478, 903 P.2d 67 (1995); State v. Page, 135 Idaho 214,16 P.3d 890 (2000). 
Such claims should be raised on direct appeal instead. Most of the claims raised by the 
defendant in asking for a new trial are claims that should either be addressed on appeal or 
through post-conviction relief. 
!\lotion to Strike or Suppress Psychological Evaluation 
This is not the proper forum or venue for this issue to be considered. If the defendant 
objected to the report at sentencing, he may address that issue in his direct appeal. State I'. 
Too/zill, 103 Idaho 565, 650 P.2d 707 (Ct. App. 1982). 
:\Iotion to Strike Persistent Violator Charge 
The defendant cites no authority that would allow this Court to grant any relief at this 
stage of the proceedings with respect to his request that the Persistent Violator Charge he 
stricken. To the extent the Persistent Violator COI1\ iction was taken in error, that is an issue 
that may be addressed on appeal. 
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'lotion for Bail Pending Appeal 
The State argues that under fCR -+6, the defendant should not be released on bail 
pendil1g appeal because of the defendant's prior criminal history which is extensi\e, and 
because of the nature orthe offense underlying conviction. Following the Defendant's 
comiction at trial. this Court ordered that he be held without bail pending sentencing. The 
Defendant has not prO\ided any justification that this Court's decision \vas arbitrary or in 
error. 
"otion to \Vithdraw Guilty Plea 
The Defendant's motion comes post sentencing and therefore, his guilty plea must 
stand, absent a showing of "manifest injustice." State v. Gomez, 124 Idaho 177,857 P.2d 656 
( 1993). According to the Idaho COLlrt of Appeals, a stipulation to being a persistent violator 
does not require the same safeguards and inquiry associated with a traditional change of plea. 
However, such stipulation must be voluntary and knowing. State v. Cheatham, 139 Idaho 
413,80 P.3d 439 (Ct. App. 2003). 
The State respectfully requests that, based on the above stated facts 
and argument, the Defendant's Motions be denied in their entirety. 
DATED this (;11. day of June, 2008. 
Blaine P. Cannon 
Deputy Prosecuting Attorney 
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Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
2003 JUt! -9 Pl1 3: 44 
User TARA 
Hearing type: Pending Motions / Sentencing Minutes date: 06109/2008 
Assigned judge John Melanson Start time: 0232 PM 
Court reporter: Maureen Newton End time: 02:32 PM 
Minutes clerk: Tara Gunderson Audio tape number: 
Prosecutor: Blaine Cannon 
Defense attorney: Michael P Tribe 
Tape Counter 241 
Tape Counter 242 
Tape Counter 247 
Tape Counter 300 
Tape Coun:er 304 
Tape CJunter 387 
The defendant is present and is in custody. 
Mike Tribe is present on behalf of the defendant 
Blaine Cannon is present on behalf of the State of Idaho. 
The Court reviews the defendant's motions: 
Motion for New Trial 
- Motio to Strike or Suppress the Psycological Examination 
- Motion to Strike Persistent Violator 
- Motion for Bail pending appeal 
- Motion to Withdraw Guilty Plea 
Mike Tribe addresses the Court: argues Defendant's Motion for New Trial; cites 
considerations (stipulation re persistent violator; exhibits admitted at trial # 4 & 6; 
admittance of evidence more than 10 years old: failure to fully instruct on the elements of 
battery (instruction # 13); reversible error by the State in its closing argument of the Trial; 
Job description/qualification of the Cassia County bailiff. 
Mike Tribe addresses the Court; argues the defendant's Motion to Strike Persistent 
Violator. 
Mike Tribe addresses the Court: argues the defendant's Motion to Strike or Suppress the 
PSj'chological Examination as contained in the PSI Report; cites considerations. 
~v1lke Tribe addresses the Court argues defendant's Motion re Persistent Violator cites 
considerations. 
rvli~e Trbe adjresses U-.e Ccurt re Defendant's r/1otlon for Bail r::ending appeal C'tes 
cons; Jerations 
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Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera. Valentino Alex 
Selected Items 
User TARA 
Mike Tribe addresses the Court; argues the defendant's Motion to Withdraw the 
Stipulation re: persistent violator; cites considerations. 
Mike Tribe addresses the Court re: Defendant's Motion to Continue Trial filed on 
December 26. 
The Court has no questions of Counsel at this time. 
Blaine Cannon addresses the Court; objects to the defendant's Motion for New Trial; cites 
conSiderations. 
Blaine Cannon objects to the defendant's Motion to Strike and/or Suppress the 
Psychological Examination; cites considerataions. 
Blaine Cannon objects to the defendant's Motion to Strike the Persist Violator. 
Blaine Cannon objects to the defendant's Motion for Bail pending appeal; cites 
considerations. 
Blaine Cannon objects to the defendant's Motion to withdraw the Stipulation re Persistent 
Violator: cites considerations. 
Mike Tribe addresses the Court; reviews the fundamental motivation for the defendant's 
motions cites considerations. 
Mike Tribe addresses the Court; reviews rule 34 & 19-2406. 
Mike Tribe addresses the Court; reviews its' argument re: trial exhibits 4 & 6. 
Mike Tribe reviews the relief the defendant is seeking with its argument re psycological 
examination. 
The Court questicns Counsel re defendant's withdrawal of pending motions at the 
sentencing hearing. 
Ncthng further from Ccunsel. 
The Court takes these rratters under advisement. 
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Mike Tribe addresses the Court; cites the defendant requests a moment to address the 
defendant 
The Court denies that request. 
Mike Tribe addresses the Court. 
Hearing concludes. 
I~ TilE DISTRICT COCRT OF TilE FIFTH.JLDICL\L DISTRICT OF TIlE STATE 
OF IDAHO, I~ A~D FOR TIlE COt~TY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
V ALE~TINO ALEX HERRERA, 
Defendant 
Case No.: CR-2006-3S07 
ME,'\;[ORANDVM DECISION AND ORDER 
ON DEFENDANT'S POST-TRIAL 
}IOTIONS 
A hearing on the defendant's post-trial motions \vas held in open court on June 9, 2008. 
The defendant, Valentino Alex Herrera, was present and was represented by Mr. Michael P. 
Tribe. The state was represented by Mr. Blaine P. Cannon. At the conclusion of the hearing the 
court took the motions under advisement. Having considered the motions, the memoranda and 
the file in this matter. the court now enters the following: 
:\IE:\IORANDV,'\;[ DECISION 
1. Facts and Proceduraillistory. 
On July 19, 20()6, Valentino Alex Herrera ("Herrera" or "defendanC) \\as charged by 
Informati(ln \\ ith Battery on an Officer. a \ iolation of I.C'. ~~ J8-() I 5( el) and IS-903, a Jl:lon~. It 
\\as alleged that lIerrera committed baltery upon ,\lan Garrdt and that the ratkry \\as 
cUlllll1itted because llr \fr. (;arrett's furmer status as a Ja\\ enl()rcement orlleer. ,\11 arraignment 
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\\as held un .\ugust 3. 2006 and on August 2-L 2006 Herrera pled nut guilty .. \n order was 
entered un September 21. 2006 setting the case l~)r trial on October 25. 2006 .. \n .\mcnded 
Information \\ as tiled 011 September 29. 2006 adding Part II to the Infurmation \\ hich alleged a 
pl..'rsistcl1t \ioiatur enlwncel11ent pursuant to I.e. 19-251..+ bascd upon three prior ti:lony 
comictions \\hich \\lTe set forth in the ,\mended Information. \Io motion to amend accompanied 
the Amended Information. :-;0 arraignment \\as immediately held on the Amended Information. 
On October 19, 2006, the defendant tikd a ,\/oliol1 /0 Dismiss asserting that Alan Garrett was a 
Bailiff and not a "peace officer. sherin' or police officer. ,. That motion \vas set for hearing before 
Judge :'vIonte Carlson on October 20, 2006 but before ruling on the motion Judge Carlson 
disqualified himself from hearing the case. The case was then assigned to this court and the trial 
was vacated. The trial was then re-set to commence on January 3, 2008. On December 18, 2008, 
the Aiotion /0 Dismiss was heard and the court ruled from the bench, denying the motion based 
upon a finding that Mr. Garrett had been a peace officer prior to the battery. On December 26, 
2006. defense counsel tiled a "I/o/ion to Continue asserting that he had another matter scheduled 
in Power county on the date trial was to begin. That motion was heard on December 29, 2006 
and was denied. On the morning of trial, the defendant, through his attorney. filed a Motion (0 
Dismiss Part II of the Amend the [sic] Comploint ond ,\lotion to Disq1lalifY ./lIC(ge. I The motion 
actually n:ferred to Part II of the Amended Information which alleged the prior felony charges 
under I.C 919-2514. These motions were heard by the court in chambers on the record with the 
defendant and his attorney present. It appears from the record that the court denied the motion to 
, llerrera's '-lotion to Disqllalify lIas based upon his allegation that this court has \)1' had a relationship Ivith the 
I ictilll in this case. ,\Ian G:lITctt. 1\110 had been a bailiff in Cassia Coullty. There is no basis in fact for this l11otion. 
\11'. (i:III"C:[[ lIas a 13:liliff ill Cassia Count) from 1989 to "'about ':;000. ':;O()I" hell/I I r/pi , Preliminilr) Ilc:lring . .lui) 
I L :::O()6. p. -:) The 1Illdl'r~igned IIJS :Ippoinred ,Jistrictjudge ill \linidok,l Coullt) l'ftt:ctill' Jalluar) I. .:;O()() As I 
\111,,11 ruling Oil the ll1otion. I hall' Illl recolic:ction of \Ir. (jarrelt :lI1d. <I') ;lliticiparcd. I Jid not n:cogni/C: 
ilim \Ihell he clHered tile courtroolll to testil~. I \I,]S llccasion;t1h as~iglled to he,ll' cases in Cassia (ount) \Ihen I 
II :15 ,I district ,lI1d \ IT'. sl'ldom II,h 
l.inc<Jin C()U1~t) hefore hecoming a district 
dO Iwl rCillc'l11h:r him 
to hc',]r C'<l"l"; in (as i,] (ollnt) II hen I II :1', :1 cI:I' ill 
If \11'. (iliTelt lIas a Baiiiff ill Cissie! Count> \\hell I lIdS therc I 
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dismiss before den) ing the motion to disqualitY judge. This court also granted the state's motion 
w amend the InforJnation to add the persistent \inlatnr allegations. F ollo\\ ing these rulings the 
court arraigned the <..kfendant on the ,\mended Information and the case proceeded to trial. The 
.Iur) found I krrera guilty. ans\\ering the yerdict interrogatories as fol!o\\s: 
Question :\0. 1: Is \'aIcntino Herrera guilty or not guilty of battery? 
:\ns\\er: Guilty. 
Question ~o. 2: At anytime prior to (before) the offense was Alan Garrett a peace officer. 
sheriff or police officer? 
Answer: Yes, 
Question No.3: Did Valentino Alex Herrera commit the battery because of Alan 
Garrett's former status as a peace officer, sheriff or police otlicer? 
Ans\\/er: Yes, 
After this verdict \'Vas returned, Herrera stipulated to the prior offenses forming the basis for the 
I,C. § 19-2514 enhancement The court then revoked bail and ordered a presentence investigation 
report A.t defense counsel's request, the court also ordered a drug and alcohol evaluation and a 
psychological evaluation at county expense. The matter was then set for sentencing on A.pril 16, 
2007. On April 13, rIcrrera, through his attorney, filed a Alolion for Sew Trial, Striking of the 
Presentence A dde ndu III , Striking of P5}'chologicol Examinalion and Petifion for Sew 
Exalllillatioll, Jlotiol1 /0 Strike Persistenl Viola/or Charge. However, on the date of sentencing, 
HelTera withdrew thcse motions on the record and the court proceeded \\ith sentencing 
On April 16. 2007. this court sentenced Herrera to fin: years determinate on the battery 
charge and fiw years determinate and twenty years indeterminate on the persistent yiolator 
enhancement \\ itb the sentences to be cOl1secuti\e. A Judgment of Com iction and Order of 
Commitment \\(lS entered OIl :\pril 25. 2007. IklTera then tiled a pro .\I.! Rule 35. l.CR motion 
and requested 11e\\ coullsel. ,\notlh.'r attorney \\ClS appointed for Ilern:ra ~ll1lL after J requested 
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cUl1tinuance. the Rule 35 motion \\C\s Sclh:duled 011 .\ugust 31. 2007. The parties stipulated to 
cUl1linue that hearing and it \\as reset un \:o\el11[,er I. 2n07. :\tter he~lring the motion. the court 
l'nkrcd a J/l'1Il01'(llldIl1ll Dccisiol7 ({lid Urda 011 J/otioll (0 Rc('()midi!r SCII/Cllc·C. /(' R. 35. 
granting the motion and tinding that the sentence \\as not lawful because under I.e. ~ I l)-15 1-+ 
tilL: court must impose one sentence--not t\\O separate sentences---for the underlying charge and 
the enhanCl'nK'nt. Lopi!:: 1'. StUIC. 108 Idaho 39-+. 700 P.1d 16 (1985). The court ordered that the 
defendant be returned to court for resentencing. Sentencing \\as then scheduled 011 January 9. 
1008. However, on December 21, 2007 the defendant filed a pro se 1\loliol1 j()J' Sel!' Trial, 
Striking ojPresel1tence Addendl/m, Striking olP.~ychological Examin(/tion and Pelitionj()/' lVCH' 
E'(ominatiul1, A/otion to Strike Persistent Violator C"harge, Jlolion for Appoinflnenl of Sew 
COl/nsel, ;\lotion to Withdraw GlIifty Plea, Motion for Buil Pending J1ppea/, etc., ell'. These 
motions were then set for hearing on January 8, 2008. New counsel \vas then appointed for 
I lerrera and the pro se motions and the sentencing vvere reset on February 11, 2008 but that 
hearing was continued and reset on March 14, 2008. At that hearing the newly appointed 
attorney noted a conHict in representing Herrera so yet another attorney was appointcd-
Herrera's present attorney, Mr. Michael Tribe. A briefing schedule was ordered and both parties 
have submitted memoranda addressing the following issues raised by the pro se motion: 
I. ~Iotion for :New Trial. 
2 :vlotiol1 to Strike or Suppress Psychological Examination. 
3. :vlotion to Strike Persistent Viobtor enhancement. 
-+. \lotion tiJr Bail Pending Appeal. 
5. \Iotiol1 to \\ithdraw Guilty Plea. 
Ihe court \\ ill address the l11otions separately. 
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a. \Iotion fOl' .';cw Trial. 
.\ d~cision of \\ 11l,th~r to grant a n~\\ trial is cOl11l11itl~d to th~ discretion or th~ trial c,mrL 
,,,'Iuft! 1', Prit!l/. I ~8 Idaho 6. 15. 909 P,2d 6~'+. 633 (CL \pp, 19(5), I.e. 19-~'+06 is an '"all 
inclllsi\ ~ list of th~ instanc~s \\here thnt discretion may b~ e:'\~rcised." Slole \', LOlh'::. U9 Idaho 
~56. ~58. I PJd 12'+. 126 (CL\pp,200J). In other \\ords. I.e. ~19-2'+()6 pnnides the unly 
grounds upon \\hich a new trial may be grankd, I.e. ~ 19-2.+26 prmides: 
I Jencra 
When a verdict has been rendered against the detCndant the court may. upon his 
application. grant a new trial in the follo\',ing cases only: 
1. When the trial has been had in his absence, if the indictment is for a 
felony. 
2. When the jury has received any evidence out of court other than that 
resulting ti'om a view of the premises. 
3. When the jury has separated without leave of the court after retiring to 
deliberate upon their verdict. or been guilty of any misconduct by which 
a fair and due consideration of the case has been prevented. 
4. \\'hen the verdict has been decided by lot or by any means other than a 
fair expression of opinion on the part of all the jurors. 
5. When the court has misdin:cted the jury in a matter of Imv. or has 
erred in the decision of any question of law arising during the course of 
the trial. 
6. When the verdict is contrary to law or evidence. 
7. When new evidence is discovered material to the defendant. and 
vvhich he could not with reasonable diligence have discovered and 
produced at the trial. \Vhen a motion for a ne'vv trial is made upon the 
ground of ne\vly-diseovered evidence. the defendant mllst produce at the 
heming in support thereof the affidavits of the witnesses by \\110111 slleh 
evidence is expeeted to be given. and if time is required by the defendant 
to procure such affida\its the court may postpone the hearing of the 
motion for stich length of linll' as. under all the circul11stances of the 
casco may sccm reasonable. 
a nc\\ trial on the 1'0/10\\ ing grounds: 
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!. lhe (l)Llrt Llikd to rule un the motion to disqllalif) before ruling on the mution to 
dismiss. 
lm:tTective assistan(e or counsel. 
~. Lrrurs of lu\\ at trial. 
Ihe court \\ ill address each separately. 
There is no question that the court 1~liled to rule on the mution to disllualif'; before ruling 
on a motion to dismiss. Pursuant to r.C.R 25 the court should have ruled on the motion to 
disqualify first. However, the defendant voluntarily waived his objection to this error prior to his 
sentencing on April 16, 2007. Even if Herrera had not vvaived this error it does not appear to be 
one of the grounds stated for a new trial pursuant to I.e. § 19-2406. 
rhe lkfendant has raised numerous elaims of ineffective assistance of counsel as grounds 
for his ~Iotion for New Trial. Ineffective assistance of counsel is not one of the enumerated 
grounds for a new trial. Slate v. Cantil, 129 Idaho 673, 931 P.2d 1191 (1997). 
The errors of law alleged by Herraa in support of his motion for new trial are as follows: 
a. Failure to instruct the jury on the lesser ineluded offense of batterv. This claim has no 
merit. The verdict form submitted to the jury and the jury instructions allovved the 
jury to convict for misdemeanor battery. 
h. Prosecutorial ~risconduct. Herrera asserts that the state made a comment during 
closing argument which impermissibly shifted the burden of proof to the defcndant. 
Allegations of prosecutorial misconduct are not grounds for a new trial. SWle l'. 
.fones. 127 Idaho 478.903 P.2d 67 (l995). 
c. The \ ictim \\as not a la\\ enforcement officer prior to the battery. This asserliul1 was 
r~liscd prior to the trial lind ruled on h) the court. It docs not prm idc grounds !~ll' a 
llC\\ trial. 
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d. The court should han: !.!rantcd the nwtion to disl]ualit\ because of bias or prejudice . 
. \s set forth abo\ e. this assertion has no merit. It docs 110t pl'lnide grounds for a l1e\\ 
trial. 
Based upon the foregoing, the defendant's motion fur a ne\\ trial shall be denied. 
h. :\Iotion to Strike or Suppress Psychological Examination and the Addendum to the 
Presentence Report. 
Herrera asserts that the psychological examination should be stricken or suppressed 
because the psychologist \\ho conducted the examination was "an associate" of the victim and 
that the Addendum to the Presentence Report should be stricken or suppressed because it was 
prepared in reliance upon the psychological examination. This motion was voluntarily vvaived by 
HeITera at his sentencing on April 16,2007. HO\veycr, citing Estelle v. Smith, 451 LT.S. 454,101 
S.Ct. 1899, 68 L.Ed.2d 359 (1981). Herrera now asserts that he had the right to counsel before 
submitting to the evaluation. It was Herrera's own counsel who requested the evaluation. The 
Motion to Strike or Suppress Psychological Evaluation and Addendum to Presentence Report 
shall be denied. 
c. :\Iotion to Strike Persistent Violator Charge. 
Herrera was charged \vith being a persistent violator pursuant to I.e. § 19-2514.2 Having 
stipulated to the prior felony convictions he now alleges that two of the prior fdony charges 
should nut have been counted because I.e. § 18-31 0 (as it existed at the time of his convictions) 
would have automatically restored his civil rights. fie argues that Beecham l'. Us., 511 C.S. 368, 
114 S.Ct. 1669, 128 L.Ed1d 383 (1994) and Dickersoll I'. ,Velt· Ballner Illslillile. Il7c, 460 L.S. 
103,103 S.Ct. 986. 74 L.Ed.1d 845 (1983) should be read to require that \\here a felon's ci\il 
I'ights arc 1 .... 'stOl\.,d t!wse COl1\ ictiol1s should not count as prim c()l1\ictions under I.e. ~ 19-1514 . 
. ~ ; "1 {l! 11) n 
\!L\10RA '\iDL\1 DECISIO'\! A\:D ORDER ()'\! DEFENDA,\!T'S POST TRIAL \10TlO\iS - '7 
rh~ f]l'l'dlU!II cas~ ~kalt \\ ith (011\ i(ti,)l1s for \ inlating a kd~ral Lm making it a cnm~ f()r a 
Clll1\ iCl~d fdon to pnss~ss a tir,:arl11. PurSll~1I1t to 18 (·.S.C. ~l)'::'::(g) it \\as unla\\ rul for a 
C(l11\ iCkd felon ttl poss~ss a tir~arl11. Th~r~ \\as an c.'\c~ption to the statut\: as follll\\s: ",\11\ 
c,)m ictiun \\ hich has b~~n ~\.pungd. or s~t asid~, or for \\ bich a person has be~n pardon~d or 
has had his ci\ il rights r~stor~d shal! not be consider~d a com iction ..... Th~ Court ruled that th~ 
d~fcndants had th~ir ci\ il rights r~stor~d in the states \\ here the convictions occurn:d but their 
civil rights \\~r~ not restored as to their prior federal convictions and that the defendants could 
only take advantage of the exception in the statute if they had their civil rights restored under 
federal la'v, The Dickerson case dealt ,,,ith a violation of the federal gun control act making it 
unlawful for a person who has been convicted of a felony to sell firearms, A corporate officer, 
director and shareholder of a firearms dealer had been convicted of a felony in state court. The 
conviction was expunged after he successfully completed probation. The Court ruled that the 
conviction. despite being expunged under state law, barred the defendant (and the corporation) 
from being licensed to sell firearms. Neither of these cases stand for the proposition asserted by 
the defendant nor is the court aware of any provision of Idaho law prohibiting the use of prior 
convictions for enhancement under I.e. § I 9-25 14 where a defendant's civil rights have been 
restored. 3 The :v10tion to Strike Persistent Violator charge shall be denied. 
d. Motion for Bail Pending Appeal. 
Pursuant to I.C.R. 46(b) a defendant may be released on bailor his 0\\11 recognizance 
pending appeal. The I~lctors to be considered by the court are the same j~1ctors to be considered in 
determining bail pending sentencing under r.C'.R. 46(a) and the court may consider any of those 
factors. \\'hile the court recognizes that the defendant has appeared for court in th~ past \\hile he 
\\ as un his ()\\ n recogl1lzance. that he could be ell1l'l(l~ ed in the communit\. and that he has 
\IE\IORA:\DL\:1 DECISIO:\ A\D ORDER 0:\ DEFE:\DA"Jl'S POST TR/ALvl0TlOi\S - 8 
Lllnily til'S in thl' communit), thuse Llctl)rS are liut\\ eighed b) the \ioicnt nature of the current 
charg.e and the defendant's prior recurd. The court's primar) consideration is, as it \\~IS in 
sentencing the defendant. the pn1tcctiol1 of suciety. The \, lotion for Bail Pending .\ppeal shall be 
denied. 
c. 'lotion to Withdraw Guilty PIca. 
The defendant has ken sentenced ll1 this case but this court has ordered that he be 
resentenced because the court should have imposed one sentence v;hich included the pl'rsistent 
violator enhancement rather than t\VO separate sentencl'S for the crime and the enhancement. The 
defendant asserts that the court should apply the "just reason" standard which is appropriate 
where a defendant moves to withdrmv his guilty plea before sentencing rather than the "manifest 
injustice" standard applied after sentencing. Herrera asserts that he should be allo\ved to 
withdraw his guilty plea (actually his admission of the prior felony convictions under I.e. § 19-
2514) because he did not voluntarily waive his right to have a jury trial on that issue. The court 
has examined the transcript of the trial dealing with Herrera's admission of the prior felony 
convictions. After the jury returned a verdict on the underlying charge, Herrera's counsel stated 
that Herrera would stipulate to the prior felony convictions (Trial Exhibits 4, 5 and 6). The court 
accepted that stipulation without inquiring of Herrera. Then, after the jury \vas dismissed by the 
court, the prosecutor requested that the court make a more cOl11pkte record of the admission. The 
court then (in \\ hat the court thought. at the time, \\as a excess of caution) inquired of Herrera as 
to \\hcther he kne\\ that by ~Idmitting the prior convictions he would be giving lip the right to 
lJa\ e thl' jury make that determination and \\ hether ~1l1) threats or promises had been made to him 
reg~lrding. the admission. The court \\as satisfied that I Icrrera I\.no\\ il1~l;. (tnd \ nlUlltaril) made 
accepted the :ldmis.'iinlls. It ::ppcars that the cuurt should lEn e gone nile 
\1E\10RA~DL\1 DECISIOr-... ,\\D ORDER O~ DEFE'-.DANT'S POST TRIAL .vl0TIO~S - 9 
further and inquired \\hether I krrew 1\.111..'\\ that by admitting the prior eomietions he \\oldd bl' 
~llbject to an additi(llnl penalty under I.C. ~1l)-251-L In ,\(U{(,)' C/ieo{/iulil. 139 Idaho -J.U, 80 
P."d 3-J.l) (CL\pp.2003) our Court oL\ppeals held: 
Wl' arl' persuaded that due process principles precludc thc accl'ptancl' of a 
stipulation to the truth of pl'l'sistent violator allegations \\ ithout judicial inquiry to 
determine that the dekndant makl's thl' admission voluntarily and \\ ith an 
understanding of the consequences. l'l1lkr Idaho law, the detriment form being a 
pl'rsistent ,iolator is dramatic. Idaho Code § 19-2514 mandates that a persistent 
violator be senlcnces to not less than fivc years' imprisonment and authorizes up 
to lik imprisonment, reganlkss of the maximum sentence otherwise fixed by 
statute for the offense, The defendant may be subject to a scntence "many times 
as great as that prescribed by statute for the otTense," (Citation omitted), A vvaiver 
of the right to trial on a recidivist charge thercf'ore ought not to be treated lightly. 
Although we do not deem a full Boykin litany to be necessary, we hold that a 
stipulation to the truth of a persistent violator allegation will be valid only if the 
record shows that the defendant entered into the stipulation voluntarily in the 
sense that the defendant was not coerced, and knovvingly in the sense that the 
defendant understands the potential senteneing consequences. 
Cheatham, 139 Idaho 413, 418, 80 P.3d 354. tkre, while the court did inquire as to \vhether 
Herrera knew he \vas giving up his right to a jury trial on the issue of prior convictions and 
whether he \vas acting under duress, the court did not inquire regarding Herrera's knowledge of 
the consequences of his admission, Therefore, the court is constrained to grant the defendant's 
\10tion to Withdraw Guilty Plea \vhether the "just reason" or the "manifest injustice" standard is 
applied, 
f. Other pro se "lotions. 
The defendant has sent numerous hand-\vritten documents to the court. The court 
belie\'l:s that this .\felll()/"{/J7£illlll Dcci.\iOJ1 deals \\ ith all of the defendant's motions. If there are 
other oUlsul1ding motions not specificall) addressed in this .\fL'iJl(}l'ilIIJIII11 Dni\iol7 the court \\ ill 
lk'ny slich motions so the I'l'cord mil) be cUl11pkte . 
. vlE.'vlORAl\DL.V1 DECISIO:'; X\D ORDER 00: DEFEt\DAl\TS POST TRIAL .vl()TlO~S - 10 
ORDER 
B<lscJ llPllll the foregoing. it is hereby ORDERED as rollo\\s: 
I. Ihe \Illtion for .\e\\ Trial is DE:\IED. 
The :\Iution t,) Strike or Suppress Psychological Fxaminution and the 
:\ddendul11 tu the Presenknce Report is DE:\IED. 
3. The \lotion to Strike Persistent Violator Charge is DE:\IED. 
-f. The \lotiol1 I(Jr Bail Pending :\ppeal is DE:\,IED. 
5. The \lotion to Withdraw Guilty Plea is GRANTED. The defendant is entitled 
to have a jury trial on the issue of whether he has two or more prior felony 
convictions. 
6. Other pro se motions, if any, to the extent not disposed of by this decision are 
DENIED. 
7. This case shall be set for a status and scheduling conference on the next 
available date. 
Dated July 28, 2008 
. 
John rvfeIanshn, District Judge 
\IF\IUR;\,\D[:YI DECISIO\ /\,\D ORDER 0'\ DEFE:-.IDA:-.IT'S POST [RIAL .\10TIO:-.lS - II 
CERTIFIC\TE OF SLRVICE 
I I1EREBY CERTIFY that on the day of _ ~~_, . 2008. I 
served a true and correct copy of the foregoing document \IE\IORX\DL\1 DECISI01\ 
A1\D ORDER 01\ DEFEI\DA0;TS POST TRIAL \IOTIONS. upon the following 
Mr. Michael P. Tribe 
Robinson & Associates 
P.O. Box 396 
Rupert, Idaho 83350-0396 
Mr. Blaine P. Cannon 
Deputy Prosecuting Attorney 
P.O. Box 7 
Burley. Idaho 83318 
Bv: 
G\l U.S. \1ail, postage prepaid 
[ ] Telecopy 
[ ] Delivery to mail file or basket 
[ ] U.S. Mail, postage prepaid 
[ J Telecopy 
[xJ Delivery to mail file or basket 
Clerk of the District Court 
Deputy Clerk 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. 
) 
) 
) Case No: CR-2006-0003507 D 
) 
) 
) NOTICE OF HEARING 
) Status Conference I 
) Pretrial Conference 
) 
) 
) 
) 
NOTICE IS HEREBY GIVEN that the above-entitled matter is set for 
hearing on Friday, September 05, 2008 at 01 :00 PM in the District Courtroom of the 
above-entitled court. 
DATED: 7/28/2008. 
pc County Prosecutor 
Michael P Tribe 
TARA GUNDERSON 
DeputYlClerk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR 
CASSIA COUNTY 
STATE OF IDAHO, 
Plaintiff, 
Vs. 
VALENTINO ALEX HERRERA, 
Idaho Maximum Security Institution -
P.O. Box 51 
Boise, 10 83707 
DOB:  
) 
) Case No. CR-2006-0003507 0 
) 
) 
) NOTICE OF TRIAL SETTING 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant. ) 
--------------------------
Notice is given that the above-entitled case is hereby set for trial on 
Tuesday, September 23, 2008, at 09:00 AM, before a jury. 
TRIAL LOCATION: CASSIA COUNTY DISTRICT COURT. 
DAYS RESERVED: 2 DAYS 
SETTING: FIRST PLACE 
DATED this 28th day of July, 2008. 
NOTICE OF TRIAL SETTING 
CR 06-3507 
Page 1 
Tara Gunderson 
Deputy Clerk 
) 
Alternate Judges Notice is hereby given that the presiding Judge listed above intends to utiitze 
the provisions of IR CP 40(d)(1)(G) Notice is also given that If there are multiple parties any 
disqualification pursuant to said rule is subject to a prior determination under IR CP 40(d)( 1 J(Cr 
The panel lists consists of all current District Judges of the Fifth Judicial District (I C. 1-806), State 
of Idaho who have otherwise not been disqualified Judges Bevan. Butler. Stoker. Elgee, Higer, 
Crabtree. Hurlbutt, Meehl, Melanson, and Wood 
CERTIFICATE OF MAILING 
I hereby certify that on this 28th day of July, 2008, I caused to be served a 
true and correct copy of the foregoing document, by the method indicated below, 
and addressed to the following: 
1. Blaine Cannon 
Deputy Prosecuting Attorney 
1918 Overland Avenue 
P.O. Box 7 
BurleY,ID 83318 
2. Michael P Tribe 
Attorney at Law 
P.O. Box 396 
Rupert, ID 83350 
NOTICE OF TRIAL SETTING 
CR 06-3507 
Page 2 
T araGur;tderson 
Deput)',Clerk 
X Courthouse Box 
X U.S. Mail 
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IK TilE IHSTRICT COURT ()l;' THE FlI'TH .JUDICIAL DISTRICT OF TIJ~ S'fATJ~ 
OF JBAIlO, IN AND .FOR THE COllNTY OF CASSIA 
STAT~ OF JOAHO, 
Phlintlfr, 
vs. I 
VALENTINO ALEX n~IUU:RA, I 
Case No.: CR-2006-3501 
ORDER DENY1NG MOTION TO 
DISQUALIFY .JUD(;E WITHOUT CAliSE, 
RULE 25, I.C.R. 
J)cfcnti1mt I 
_"M'" .--__ ,~ __ "._ •• "_~ , __ ._, __ ~.~ ~_. __ ' ____ . __ ~_ •. __ ' ____ _ 
The dc:.:lcndant, who is represented by counsel, has filed a pro se Motion for A ulomatic 
j>i.l'f[llafijicorion of f>l.'itricl.Jl/dge in Pending Jury Trial, TIle motion is brought pursuant to Rule 
25(8), l.C.R which permits ~\ defendant to disqualify one juJge without st..,ting any gl'OtJl1ds 
lhclCn.1re. Rule 25(<1)(2) I.C,R. provides that such motions: 
lMltl~t be filed within ~CVen (7) days after sCI'vice of a written notice f;ctting the 
nction for status confert:ncc, pre-trial conference, trial, or for the hearing on the 
lirst contested motion, or not latcr than fourtcen (14) days after the s~rvice of a 
written 110tice specifying who the presiding judge or magistrate ill the action will 
bl:, whichever occur::; first; anu such motion must b~ filed before the 
COnlrncnccm.:;nt of a status confercnce j a pnHl'ial conference, a contested 
proceeding or n {rial in the actiOl1. 
The undersigned judge wag assigned to this case in late 2006. The court has heard Dnd decided 
nUlilcroHS contested mutters. The motion is not timely and it is, therefore, DENIED. 
August 26, 2008 
ORDER l)f.it-;YI~G \10TION TO D1SQUAl.lFY JUDGE WII HOUT CAUSE 
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ALFRED E. BARIU.S IISH "I ~i)l) 
j');" ','l-,-·iI:;':.~ ,; ;l,>rl"~),\ 
BLU\E P. C.\:\:\O:\ IISn'5~5J 
, \,/ if,'\, ?,.-".':,,'l'IL'il1l; IftLrtl,'I' 
DOLGL\SG .. \BE:\R(HII IISI3!~IXI) 
Ufl' PI' ",Yl'dffllll!: fi!(.n:cT 
Cassia County, 'Idaho . 
1918 ()\t:rl:lIlj ,\\c'lluc: 
1'0,[ Oflict: Box -: 
Bur/-:\ , Id.t1Hl 8331 X 
ickplwilc ~I)X·878·()119 
I:K'lll1ik: 2()8·X78-:::t)~~ 
Attornc:ys ror State of Idaho 
r 
o 
10: THE DISTRICT COLRT OF nIE FIFTH JLDICIAL DISTRICT OF TIlE 
STATE OF IDAHO, IN AND FOR THE COlTNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO HERRERA, 
Defendant. 
Case No. CR-2006-03507 D 
OBJECTION TO DEFENDANT'S 
MOTION TO DISMISS 
COMES NOW Blaine P. Cannon, Deputy Prosecuting Attorney for Cassia County, 
Idaho, and objects to the Defendant's Motion to Dismiss Part II-Persistent Violator. The 
Defendant's Motion is not supported by case law or statutory authority. 
DATED this day of __ ,--""""--=--+-=-,,,-,..l'-'-_' 2008. 
BLAINE p, CA;'\i;'\iON 
Deputy Prosecuting Attorney 
... /)/ - / ~ r;~ft!tf/)(9 /1/1 A, ~~ ,~/ -~:;.~t:U-~:!.tf--L-"~-~---
013JE(,1 IU'. TO DEFE,\DX\TS \10TfO:\ TO DIS\lISS - 1 
-1 L:rr-:L! \\rd 
1 
3 
4 
5 
CERTIFICATE OF :\IAILI:\G 
I hereby certify that on the _,)S day of U !C~"::;'\ ,2008. I caused a true and 
correct copy of the foregoing Objection to Defendant's :Ylotion Tb Dismiss to be sernxi upon the 
attorne~ named behm in the manner noted: 
:Vlichad Tribe 
6 Attorney at Law 
P,O, Box 396 
7 Rupert, Idaho 83350 
8 Valentino Herrera 
Mini-Cassia Criminal Justice Center 
9 1415 Albion Avenue 
10 
11 
12 
l3 
14 
15 
16 
17 
18 
19 
20 
21 
II 
-"-
23 
24 
25 
27 
Burley, Idaho 83318 
L by depositing a copy thereof in the United State's mail, postage prepaid, in an 
envelope addressed to said attorney at the foregoing address. 
by hand delivering copies of the same to the ot1ice of the attorney at the address above 
indicated. 
by telecopying copies of the same to said attorney at his/her tdecopy number of 
_____ -.--._' and then by mailing copies of the same in the United States Mail, 
postage prepaid, at the Burley Post OHice in Burley, Idaho. 
by delivering a copy thereof to said attorney's mail file or basket at the Cassia County 
Courthouse in Burley, Idaho. 
BLAINE P. CAN0l0N 
Deputy Prosecutipg.A ttorney 
1f4 _/." ) /), '/.. '"..;/ :I. f -1 f /!7Llt ~{fiJtj(Lttl1;\~ 
OBJECTIO:\I 0 l)EFE\DA~l 'S :VI0TIO\i TO DfS:YIlSS - 2 
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.\LFRED E. B.\RRlS l .• SIl' 1-0·11 
> it '" c {IfU:g I:: 
BL\I\E P. c.\ \\0" 1I:,ll'5'-"1 
,U fitl' / r -? .1:/· nllT 
DOlCL\SG.\BE\ROTII rlsn -1,~ll 
,",.- 1(', i~ /,{, J Ii,.; 
Cassia COUIlt\, Idaho 
I'JIX (h.;rLmJ ,\1 (111.1'; 
I"'';! Ullil'': 13,,\ ~ 
. Id,;iw Xl3 l)i 
~ili\·ii-i\·1I11 'J 
k :::11i\·X-S·:::'I::·1 
l"i TIlL DISTRICT COLRT OF 1'1 IE FIFTII JL DICIAL DISTRICT OF 
THE STAfE OF IDAHO, I~ A~D FOR THE COL~TY OF C\SSIA 
STATE OF IDAHO, Case No. CR-2006-03507 D 
PlaintifC 
vs. REQUEST FOR HEARING 
VALENTINO HERRERA, 
Defendant. 
The State hereby requests that the Court schedule a hearing regarding the 
Defendant's Motion for Appointment of New Counsel dated August 28, 2008, so that inquiry of the 
Defendant and his counsel can be made. 
DA TED this ~ __ day of September. 2008. 
BLAI:.JE P. C \0J~00J 
Deputy Prosecllting l\ttorney 
r . 
.t:-.L---.... "--. ... _- ...... --.. . 
CERrIFIC\TE OF :\I.\ILL\G 
I hl..'l'cb: (ertil~ that ,)l1 lhl..' _'L day M Sl..'ptl..'lllbl..'L ~U(lX. Il'~lu~ed a trllc and ClllTI..'Ct 
:3 cnp~ or the f\1!\.'gl1ing RHjl FST j-'OR 1l1·,\RI\U. to hI..' meliled to: 
.{ Yaklltino I krrera 
\lini-Cassia Criminal JlIstiel..' (\.'1111..'1' 
:5 1-1-15 ,\lbion .\\l..'nLlC 
Burky. Idaho 83318 
6 
\Iichal..'! Tribe 
7 Attornl..'Y at Law 
P,O, Bo'x 396 
8 RupaL Idaho 83350 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
II 
23 
24 
26 
27 
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~---. ' 'C-)- ,--;- -,-------tlLAINE I . (!\;\iNO~ 
Deputy Prosecuting Attorney 
Date 9/5/2008 
Time 0142 PM 
Page 1 of 3 
Hearing type Status 
Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
" 
,-
Minutes date 
User TARA 
09/05/2008 
Assigned Judge John Melanson Start time 0100 PM 
Court reporter Maureen Newton End time: 0100 PM 
Minutes clerk Tara Gunderson Audio tape number: 
Prosecutor Blame Cannon 
Defense attorney. Michael P Tribe 
Tape Counter: 112 The defendant is present and IS in custody. 
Tape Counter 114 
Tape Counter 115 
Tape Counter 120 
Tape Counter 121 
Tape Counter 124 
Tape Counter 127 
Michael Tribe is present on behalf of the defendant. 
Blaine Cannon is present on behalf of the State of Idaho. 
The Court reviews the motions filed by the defendant pro se. 
The Court has received and reviewed the defendant's motion and affidavit re Motion for 
New Counsel. 
Michael Tribe has nothing to add to the motions and/or affidavit. 
Blaine Cannon addresses the Court. 
Valentino Herrera addresses the Court; argues his motion for new counsel; cites 
considerations. 
Michael Tribe addresses the Court. 
Blaine Cannon addresses the Court; objects to the Defendant's Motion for New Counsell, 
crtes conSiderations 
Valentino Herrera addresses the Court 
Tre Court DENIES tre deferdant's Mot,on for New Counsel cites conSiderations; the 
Court 'Nil; submit a 'Ilnten c,aer 
teS 
Date 915/2008 
Time 01 42 prJ1 
Page 2 of 3 
Tape Counter 129 
Tape Counter 132 
Tape Counter 133 
Tape Counter 134 
Tape Counter 136 
Tape Counter 137 
Tape Counter: 140 
Tape Counter 141 
Tape Counter 143 
Tape COLiG:er 145 
Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
User TARA 
The defendant addresses the Court; objects to the Court's ruling re filing pro se motions, 
cites he would like to proceed pro se; cites considerations. 
The Court addresses the defendant: cautions the defendant re proceeding pro se; 
reviews the importance of having an attorney. 
The defendant intends to file pro se: cites considerations. 
The defendant sworn by Clerk. 
The Court examines the defendant re age, education, etc. 
The Court addresses the defendant. 
The Court continues to examine the defendant. 
The Court reviews the maximum penalties for this charge - life. 
The defendant cites he understands the maximum penalties. 
The Court emphasizes the importance of having an attorney. 
The defendant has received no threats and/or promises 
The Court addresses Michael Tribe re: standby counsel. 
Michael Tribe requests clarification. 
The Court addresses Michael Tribe. 
Michael Tribe cites he will do what ever the Court asks of him. 
Blaine Cannon addresses the Court: moves the Court for a continuance of trial ctes 
considerations. 
The defendant ctes hejoes not need any additional time; cites he is ready to proceed to 
trial cites consideralions. 
c.ourt sets a a! confererce ,r; "r: s r:,atter one 
1',l·r;~Je tr:ce ,S to appear at :~e next rearing. 
The Court grants the defendat's motion to proceed pro se 
Date 9,5 2008 
Time 0142 P~I/l 
Page 3 of 3 
Tape Counter 148 
Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
Hearing concludes. 
User TARA 
1:\ THE DISTRICT COlRT OF THE FIFTH .Jl'DICL\L DISTRICT OF THE STATE 
OF IDAHO, 1:\ At\D FOR THE COl'VfY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
VS. 
VALENTINO ALEX HERRERA, 
Defendant 
Case ~o.: CR-2006-3507 
ORDER DENYI:\,G MOTIO:\' FOR 
APPOINT:\IE:\,T OF NE\V COUNSEL 
The defendant, \vho is represented by court-appointed counseL has filed a pro se motion, 
supported by affidavit, for appointment orne\\! counsel. The affidavit, in summary, asserts that 
defense counsel does not spend sufficient time with the defendant and that defense counsel did 
not give the defendant an opportunity to read a memorandum of law prior to its submission to the 
court. The affidavit fails to state sufficient grounds to require the court to appoint another 
attorney_ The motion is hereby DE~IED_ 
, .. 
( ) 
Dated September;r. 2008 
Jo.hn \lclanson. District Judge 
ORDER DE") /'\(J \10TIO,\ FOR APPO[\: 1\IE'-.T OF \:E\V COL "SFL 
CERTIFICATE OF MAILING 
I hereby certify that on this 5th day of September. 2008. I caused to be 
served a true and correct copy of the foregoing document, by the method 
indicated below, and addressed to the following: 
1. 
2. 
3. 
Blaine Cannon 
Deputy Prosecuting Attorney 
1918 Overland Avenue 
P.O. Box 7 
Burley, 10 83318 
Michael P Tribe 
Attorney at Law 
P.O. Box 396 
Rupert, 10 83350 
Valentino Herrera 
cIa MCCJC 
1415 Albion Avenue 
Burley, 10 83318 
Tara Gunderson 
Deputy Clerk 
NUTICE. Uf- TRI/\L Sf:: 11 i~~G 
CR 06-3507 
Page 1 
X Courthouse Box 
X U.S. Mail 
X U.S. Mail 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. 
) 
) 
) Case No: CR-2006-0003507D 
) 
) 
) NOTICE OF HEARING 
) PRETRIAL CONFERENCE 
) 
) 
) 
) 
) 
NOTICE IS HEREBY GIVEN that the above-entitled matter is set for 
hearing on Thursday, September 18, 2008 at 09:00 AM in the District Courtroom of 
the above-entitled court. 
DATED: 9/5/2008. 
pc: County Prosecutor 
Defendant - Pro se 
Michael Tribe 
TARA GUNDERSON 
Deputy Clerk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. 
) 
) 
) Case No: CR-2006-0003507 D 
) 
) 
) NOTICE OF HEARING 
) Defendant's Motion for Appointment of 
) New Counsel 
) 
) 
) 
) 
NOTICE IS HEREBY GIVEN that the above-entitled matter is set for 
hearing on Friday, September 05. 2008 at 01 :00 PM in the District Courtroom of the 
above-entitled court. 
DATED: 9/5/2008. 
pc: County Prosecutor· F3x 208; 873·2924 
Michael P Tribe Fax f2G3; 436·68C4 
Judge Melanson Fax 2C8} 436·52;'"2 
TARA GUNDERSON 
Deputy Clerk 
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) 
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) 
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Judge Melanson 
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I~ THE DISTRICT COCRT OF THE FIFTH .H'DICL\L DISTRICT OF TilE STATE 
OF IDAHO, 1:\ A:\D FOR THE CO[:\TY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant 
Case :\To: CR-2006-3S07 
ORDER GRANTI:\TG DEFE:\TDANT'S 
MOTION TO PROCEED PRO SE AND 
APPOINTING STANDBY CO{;:\TSEL 
On September 5, 2008, this court denied the defendant's pro se Motion for Appointment 
of New Counsel. The court. acting sua ,~p()n{e. then informed the defendant that, as long as he 
"vas represented by counsel, the court would no longer accept the defendant's pro se briefs, 
memoranda, letters and motions (with the exception of motions for appointment of new counsel), 
but would require future pleadings. motions. etc. to be filed through counsel. The defendant then 
moved to proceed \',ithout counsel. The court. after inquiry as required by F'cJr(:tla I', Caliji)f'flia. 
422 L.S. 806. 95 S.Ct. 525. 45 L.Ed.2d 562 (1975). finds that the defendant knO\\ ingly. 
intclli!.!enth and \oluntarih \\ui\l:d his ridn to counsel. and that he has been informed of and 
'- ... ... "-
understands the risks inherent in his decision. It is. thcrc/(Jl'(:. ORDERED that the motion to 
i'rocecd pro It' is CiR.\\TLD. pnl\ided. hO\\('\(;,L that the ddcndant" prior C,'Ul1:'lL'L \1r. 
, 
;'''"' I 
ORDER RL C;COPE OF DLTlfS OF Sf,\ \DBY COL;\;SfI -- J 
11' ,J , 11h 
thl.? S(:l)PI.? of his dutil.?s ddinl.?d in this cnurt's ()rda RL' Scope ofDlIrics ojS/ufldhr ('ollllsd 
Dated Sqltl.?l11bcr 9, 2()08 
Jllhn \klanso!1, District Judgl.? 
ORDER RE SCOPl OF DC TIES OF SL\'.,DBY ("Of \:,[:1 --! 
rhe umkrsilLned hereb\ cl'rtities that nn - - , '. . .2()08. I sl .. '1"h'd 
'- ~ _~ .. ___ .~t. ~_~ .. ~. _. ___________ ~ ___ _ 
the foregoing document. ORDER (jRX\TI:\(J DEFE\;D.\\T"S \10TIO\; CO 
PROCEED PRO SE. upon the follo\\ ing in the manner indicated: 
\1r. Blaine P. Cannon 
Deputy Cassia County Prosecuting Attorney 
P.O. Box 7 
Burley. Idaho 83318 
Mr. Valentino Herrera 
\1ini-Cassia Criminal Justice Center 
1415 Albion 
Burley. Idaho 833 I 8 
Mr. Michael P. Tribe (Standby Counsel) 
Robinson & Associates 
P.O. Box 396 
Rupert, Idaho 83350 
[ J U.S. \lail. Postage Paid 
[ J Hand Delivered 
[ ] FAX 
[ ] U.S. mail, Postage Prepaid 
[ ] Hand Delivered 
[ J FAX 
[ ] U.S. :Ylail. Postage Paid 
[ ] Hand Delivered 
[ ] FAX 
Clerk of the District Court 
1:\ THE DISTRICT COl'RT OF THE FIFTH JLDICIAL DISTRICT OF THE STATE 
OF IDAHO, I~ A:\D FOR THE COLNTY OF CASSIA 
ST A TE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant 
Case No: CR-2006-3507 
ORDER RE: SCOPE OF DUTIES OF 
STANDBY COUNSEL 
On September 5, 2008, this court denied the defendant's pro se Motion for Appointment 
of New Counsel. The court, acting sua sponte, also informed the defendant that, as long as he 
was represented by counsel, the court would no longer accept the defendant's pro se briefs, 
memoranda, letters and motions (with the exception of motions for appointment of new counsel), 
but would require future pleadings, motions, etc, to be filed through counsel. The defendant then 
moved to proceed without counsel. The court, after inquiry as required by FareI/o v. Ca/(fhl'l1ia, 
422 C.S. 806, 95 S.Ct. 525. 45 L.Ed.ld 562 (l975). and tinding that the defendant kn()\\ ingl;. 
intelligently and yoluntarily \\aived his right to counsel, granted the defendant's motion as a 
matter of the defendant's constitutional right to reprcscnt himself. [{o\\c\cr. at thc defendant's 
requcst in the court's Ji:-;crdi()!1. thc c('urt ais() appointed the defendant's p1'e\ iou') CllUlh\..'1 as 
ORDER RE: SCOPE OF DL TIES OF ST.\ ,\OBY COL'\SEL-- I 
standb: counsel to assist the defendant i r needed. Standby counst'l has inquired as to the scnpe of 
his duties. 
The scope of duties of standby counsel \\ ill necessarily \ ary from case to case depending 
upon the complexity of the case and the abilities of the pro se defendant. There \\ ill usually be a 
disparity bct\\een the defendant's constitutional right and desire to represent himself and his 
ability to do so. Plainly. a pro SI! dd'cndant is entitled to retain actual control o\er the case he 
chooses to present to the jury and even \vell-intentioned interference \\ith that right may 
impermissibly erode it. Our Cnited States Supreme Court has set forth the fo/lo\',ing two rules 
applicable to standby counsel while in the presence of the jury: 
First, the pro se defendant is entitled to preserve actual control over the 
case he chooses to present to the jury. This is the core of the Faretta right. If 
standby counsel's participation over the defendant's objection effectively allows 
counsel to make or substantially interfere with any signiticant tactical decisions, 
or to control the questioning of witnesses, or to speak instead of the defendant on 
any matter of importance, the Faretta right is eroded. 
Second, participation by standby counsel without the defendant's consent 
should not be allowed to destroy the jury's perception that the defendant is 
representing himself. The defendant's appearance in the status of one conducting 
his own defense is important in a criminal trial, since the right to appear pro se 
exists to affirm the accused's individual dignity and autonomy. In related contexts 
the courts have recognized that a defendant has a right to be present at all 
important stages of trial, Snyder v. Massachusells, 291 U.S. 97, 54 S.Ct. 330, 78 
L.Ed. 674 (1934), that he may not normally be forced to appear in court in 
shackles or prison garb, Estelle v. Williams, 425 U.S. 50L 504-505, 96 S.Ct. 
1691, 1693,48 L.Ed.2d 126 (1976), and that he has a right to present testimony in 
his own behalf see Harris v . .Yew York. 401 U.S. 222,225,91 S.Ct. 643, 645, 28 
L.Ed.2d ) (1971): Brooks v. Tennessee. 406 U.S. 605, 6) 2, 92 S.Ct. ) 891, 1895, 
32 L.Ed.2d 358 (1972). Appearing before the jury in the status of one who is 
defending himself may be equally important to the pro se defendant. From the 
jury 's perspectiYe. the message conveyed by the defense may depend as much on 
the messenger as on the message itself. From the defendant's 0\\11 point of \ie\\. 
the right to appear pro Sf can lose much of its importance if only the la\\ ycrs in 
the courtroom know that the right is being exercised. 
i/cl\uskle \', /riggins. 465 L.S. 168. 178. J ()4 S.C!. 944. 951. 79 L.Ed.2d 1.22 ( J (84) (fontIhltcs 
Pll1ilted), ()f course. a li:ndant l11J\ 
ORDER RE: SCOPE OF DLTIES OF STA\DRY COL\SFL-- 2 
his dt.'sirt.' to proct.'.:d pro .Ie and participation l)f standb: clluns.:l \\ ith tht.' dckndant's appnnul 
dn~s not raisl.' constitutillnal concans .. \s to acti\itics outsiJc th~ pr.:senc.: of the ,iLlr:. the COllrt 
Participation by standby counsel outside th~ pres~nce of the .illr: t.'ngages 
onl: th~ tirst (If tht.'se t\\O limitations .. \ trialjlldge. \\ho in an: ~\el1t reccir.:s a 
defendant's original Ford/a request and supervises the protection of the right 
throughout the trial, must be considered capablc of differentiating the claims 
presented by a pro se defendant trom those presenkd by standby counsel. (f 
['nifed Slates r . . \far/inez. 597 F.2d 509, 510-511 (CA5).art. denied 444 L.S. 
979. 100 S.Ct. 479. 62 L.Ed.2d 405 (1979): Cnited ,\'Iutes v. Penick. 496 F.2d 
1105. 1108 (CA7),cert. denied. 419 U.S. 897. 95 S.Ct. 177. 42 L.Ed.2d 141 
(1974): Cniled States \'. Reeves, 348 F.2d 469 (CA2 1(65), arl. denied. 383 L.S. 
929.86 S.Ct. 936, 15 L.Ed.2d 848 (1966). Accordingly. the appearance of a pro 
se defendant's self-representation will not be unacceptably undennined by 
counsel's participation outside the presence of the jury. 
Thus, F'aretla rights are adequately vindicated in proceedings outside the 
presence of the jury if the pro se defendant is allowed to address the court treely 
on his own behalf and if disagreements between counsel and the pro se defendant 
are resolved in the defendant's favor whenever the matter is one that would 
normally be lett to the discretion of counsel. 
Id.. 465 C.S. 168, 178, 104 S.Ct. 944, 951 (footnotes omitted). 
22 C.J.S. Criminal Law, §382 summarIzes some of the duties of standby counsel as 
follows: 
[N]otwithstanding an accused's exercise of thc right of self representation. the 
court may appoint standby counsel. evcn over the accused's objection, to rclieve 
the judge of the need to explain and enforce basic rulcs of courtroom protocol or 
to assist the accused in overcoming routine obstacles that stand in the way of 
achievement of his or her o\vn clearly indicated goals, and to be available to 
represent the accused in the evcnt that termination of self representation is 
necessary .... 
21 :\m.Jur.2d Criminal Law ~ 1160 notes that "Standby counsel acts as a sall:ty net to insure the 
ddl:ndant receives a fair trial and to allow the trial to proceed \\ithnut the undue dcla:s likely to 
arise \\hcn a (kl'cnJant repn:sents him- or herself." 
\\ Ith [he i()/'(:going in mind. the court in ~1Il c\\:1'ci::.c "I' di-.;c s. 
ORDER RE: SCOPE OF DLTfES OF ST.\\DBY COL'\SEL-- 3 
1. It appears to the court that the derend~lI1t in this case has legal theories he \\ ishes to 
pursue and to that end he has likd his \m n brids and mcmoranda in support of those 
theories. ! k hi1s the right to do so and he has shown that Ill' is capablc of communicating 
his legal theories to the court in \\riting. Standh: counsel need not assist the defendant in 
preparation of briefs and memoranda of law (including post-trial) unless speeitically 
requcsted to do so by the defendant and then counsel's obligation shall only be to pn)\ide 
advice as to the 1<.1\\ and the rules of the court. Whether the defendant decides to take that 
advice is up to him. Provided. hO\vever. that if a memorandum of law has already been 
prepared by standby counsel prior to the court granting the defendant's motion to proceed 
pro se, that memorandum of law may. with the consent of the defendant, be tiled with the 
court. 
Standby counsel shall assist the defendant with the jury selection process, explain the 
struck jury procedures to the defendant, assist the defendant "vith voir dire, and assist the 
defendant with exercising challenges for cause and peremptory challenges. If requested 
by the defendant, standby counsel may assist the defendant in formulating questions for 
prospective jurors on voir dire. 
3. During trial, standby counsel may answer the dcfendant's questions and offcr advice to 
the dctendant regarding the law, rules of the court and trial tactics or strategy. Standby 
counsel may assist the detendant \"ith introduction of exhibits or other e\idence, if any. 
4. Standby counsel shall. if practicahle, remain ready to assume the duties uf counsel if the 
defendant chooses to cease self-representation or if the court determines that the 
defendant ean no longer represent himself. 
n ~IS 11\ . d ;i!j()!l that i". 
ORDER RE: SCOPE OF DL TIES OF STA \DB\, COl:\SEL-- 4 
COI1current s\.'lf-represeI1tation and rqm..'sl'I1tatil)11 b~ couI1sel. Ihere is no Cc)J1stitlllional 
right to h~ t~rid representati\)!1 and no 1\:aS0I1 to pl'rmit it in this cas\.'. rhl' dl'll'ndant is 
r\.'presenting hil11sdfand standby counsel's role is as statl'll hl'n:in. 
Datl'd Septl'm hl'r <). :::008 
John Vldallson. District Judgl' 
ORDER RE: SCOPE OF DlTfES OF ST;\\iDBY COL \SEL-- 5 
CTRTIFIC.\ n: OF SLR\'ICL 
Tbl? 1I11(krsigned hl?reh) certilies that on ____ . _______________ ._. 2008. I sl?n l'U 
the f(m:going dOClll11l'nL ORDER RE: SCOPE OF DLTIES OF STX\DBY COL\;SEL 
upon thl? following in the manner indicated: 
\;1r. Blaine P. Cannon 
Deputy Cassia County Prosecuting Attorney 
P.O. Box 7 
Burley, Idaho 83318 
;-V1r. Valentino BetTera 
;-Vlini-Cassia Criminal Justice Center 
1415 Albion 
Burley, Idaho 83318 
Mr. Michael P. Tribe (Standby Counsel) 
Robinson & Associates 
P.O. Box 396 
Rupert, Idaho 83350 
1 u.s. Mail, Postage Paid 
] Hand Delivered 
] FAX 
[ ] U.S. mail, Postage Prepaid 
[ ] Hand Delivered 
[ ] FAX 
[ ] l'.S. Mail, Postage Paid 
[ 1 Hand Delivered 
[ ] FAX 
Clerk of the District Court 
I~ THE OISTRICT COl'RT OF THE FIFTH .Jl'DICIAL DISTRICT OF THE STATE 
OF IDAHO, IN A~D FOR THE COL~TY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
V ALENTI~O ALEX HERRERA, 
Defendant 
Case ~o.: CR-2006-3507 
PRETRIAL ORDER 
The court in its discretion, having detennincd that entry of a pretrial order in this case will 
promote a fair and expeditious trial, it is hereby ORDERED as follows: 
1. The jury trial shall commence at 9:00 a.m. on September 23, 2008. 
2. Because the sentencing enhancement provided by I.e. § 19-2514 pennits a sentence of 
life in prison, each side shall have ten (10) preemptory challenges as required by LC.R. 
24(c). 
l. The court shall utilize a struck jury as p[(wided in I.C,R, 24(e) \vith a panel of 32 jurors. 
\:0 alternate or additional jurors shall be empancllcd, 
.,f, Because the issues of l~lct to he submitted to the jury in this case an: struightfomard. mil' 
dire shall be limited to 90 minutes for each side, 
PRETRfAL ORDER-- 1 
6. Closing arguments shall be limited to 30 minutes Cor each side. The state may di\ide its 
time so that a portion l)f its 30 minllk's is I"eserwd for rebuttal. 
7. The isslles to be submitted to the jury ror decision shall be issue~' bet related to the 
alleged prior cOI1\ictions. Thus. the state is required to prow the COI1\ ictions. as \\ell as 
establish the identity of the dct~.'l1dant as the person formerly convicted. bey uno a 
reasonable doubt. State I'. ('Itt!£II/zalll. 139 Idaho .+ 13. .+26. 80 P.3d 3'+9. 352 
(CLApp.20m): S'lale I' . . \[arl im!::, 102 Idaho 875. 880. 63.+ P .2d 555. 560 (Cu\pp.1982). 
State v. JJedrain. 1.+3 Idaho 329.332. 1.+.+ P.3d 34. 37 (Ct.App.2006). 
8. Questions of 1m\". such as the legal validity of prior convictions and ""hether such prior 
convictions may. as a matter of law, be used by the state as the basis tor enhancement 
under I.C. § 19-2514, shall not be submitted or argued to the jury. The court notes that 
there is no right to collaterally attack the constitutional validity of a prior judgment in 
these circumstances absent outright denial of counsel in the prior cases. State v. Weher, 
1.+0 Idaho 89, 90 P.3d 314 (2004); State v. Warren, 135 Idaho 836, 25 PJd 859 
(Ct.App.200 1). 
Dated September 8,2008 
John Melanson. District Judge 
PRETRIAL ORDER-- 2 
(TRIIFIC.\TF OF SERVICE 
Thl? undt.'rsignl?d hl?rl?b) cl?rtitil?s that 011 ___ '_~_. ___ . ____ ' '::O()8. I sa\ l?d 
the forl?going document. PRETRIAL ORDER. upon the following in the manner 
indicated: 
:Vlr. Blaine P. Cannon 
Deputy Cassia County Prosecuting Attorney 
P.O. Box 7 
Burley, Idaho 83318 
Mr. Valentino HelTera 
\flini-Cassia Criminal Justice Center 
1415 Albion 
Burley, [daho 83318 
Mr. Michael P. Tribe (Standby Counsel) 
Robinson & Associates 
P.O. Box 396 
Rupert, Idaho 83350 
( I U.S. \flaiL Postage Paid 
[ ] Hand Delivered 
[ ] FAX 
[ 1 u.s. mail, Postage Prepaid 
[ ] Hand Delivered 
[ ] FAX 
[ ] U.S. Mail, Postage Paid 
[ 1 Hand Delivered 
[ ] FAX 
Ckrk of the District Court 
____________ . Deputy 
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.\!hll'llt?\S for State of Idaho 
- 06~ 13-t 
IN THE DISTRICT COCRT OF THE FIFTH JUDICIAL DISTRICT OF TIlE 
STATE OF IDAHO, IN A~D FOR THE COCNTY OF CASSIA 
STATE OF IDAHO, 
Plainti ff, 
vs. 
VALENTINO HERRERA, 
Defendant. 
Case No. CR~2006~03507*D 
Fourth 
STATE'S SlJPPLE:VIE~TAL 
DISCOVERY RESPONSE 
COivlES NOW Blaine P. Cannon, Cassia County Deputy Prosecutor, and 
supplements the State's Discovery Response as follows: 
1. Documents: Enclosed please find the following documents which might be 
offered as exhibits at trial: 
(a) ,\lCCJC Booking Report 
2. Tangible Objects: The State may use any of the follo\',ing objects as exhibits at 
the trial and arrangements can be made with my office to inspect these objects: 
(a) Court File 1761~1~82 
(b) Court tile 1995 ]430 
(c) Transcript or Trial 
3. \\itnc::sl's. fhe Slate ma) call the fulluwing persons as \\ itl1esses :it triaL 1'0 
\ JIll 
\ 
-, 
-' 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
23 
24 
25 
26 
""'""' - / 
\\ ilh the tekplwne numbers or addresses llf certain \\itnesses or \iClims. Pk~lse cuntact our uffiee 
i C you need to CO!lI~lCt a \\ itnL'ss or \ ictim. 
(a) DL'nnis De\ter. Records Custodian at \ICCJC 
(b) \likc Biggins. \lCCJC 
(c) Kerry \ Ie \ lurra) .. \ttLHl1e) at Law 
(d) Douglas Whipple .. \ttorne:> at Lm 
(c) Cassia County Clerk 
DATED this _____ <--- day of _--+ ______ _ 2008. 
BLAINE P. CA .. l'INON 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on this ! If day of __ ~ .. i ~ ./.!~' 2008, I served a 
copy of the vvithin and foregoing State's Supplemental DiscoveryResponse upon: 
Michael Tribe 
Attorney at Law 
P.O. Box 396 
Rupert, Idaho 83350 
Valentino Herrera 
Mini-Cassia Criminal Justice Center 
1415 Albion Avenue 
Burley, Idaho 83318 
by depositing a copy thereof in the Lnited State's mail, postage prepaid, in an 
em'dope addressed to said attorney at the foregoing address. 
BL\I'\:E P. C\\;:';O\; 
Deputy Prosecuting Attorney 
r; 
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IX TIm UlSTlUCT COlJRT OF TIrE FIFTH J())ICIAL DISTRICT OF THE STATI~ 
OF IDAHO, IN A~n FOl~ THE COUNTY OF CASSIA 
I Case No.: CR-2006-3507 
~ORDRR DF:NYJNG MOTION 'CO DISMISS 
STATE OJ<' ) 1)1\ HO, 
Plaintiff, , PART IT OF THE INFORMATJON 
VS. I 
VAU':NTINO ALItX lfRRnERA, I 
J)efendant I 
p, 02 
A lwnring on the defendant's MOlion to Dismiss P!:111 II of the Infol'lnotion was held in 
open court 011 September 18, 2008. The state was represented hy Mr. Alfred !ian'us, Cassia 
County Prosecuting Attomcy. The defendant appeared pro se. Mr. Michael tribe was present (IS 
stand-by counsel. The court heard argument on the motion and conflidcred the defendant's 
memonlndum. The court has determined that the procedural delects a~sertcd by the defendant, if 
they occurred al all, have been remedied by the court's decision granting the dclcndallt's molion 
[0 withdraw his guilty pJea or admission as to the prior fdony convictions. The defendunt is 
c1l1itkd to have a jury trial on the question or whether he is a persistent violator pursuant to I.e. 
~ /')-2514. Therefore, the motion to dismiss is hereby DENTED. 
Dated September 18. 2008 
OfWER DENYING ,\-IOTION TO DISMISS PAI{T 11 or HIF.INFORf",JA nON 
SEP-18-08 THU 04:48 PM BA FAX NO. 
CERTIFICATE 01.' SERVICE 
'fhe undC'("signC'd hereby certifies that on ('1 - L::L c S' .... , 2008, 1 served 
the foro.::goillg document. ORDER DENY1NG MOTiON TO OISMISS PART If OF TIlE 
INFORMATION, upon the following, in the manner indicat~d: 
Mr. AlfrcJ Damls 
n..:puty Ca~sia County Prosecuting Attorney 
P.O. Box 7 
ilurley, rd<1lw 83318 
Mr. V1lknlino Hert'em 
Mini-CiI)j::;ia Criminal Justice Center 
1415 Alhion 
Burl~y. Idaho 83318 
Mr. Mkh(1,:1 P. Ttibe (Standby Counsel) 
Robillson & Associates 
P.O. BoxJ96 
Rllp.:rt, Idaho 83350 
l '\ U.S. Mail. Postage Paid 
( J Hand Delivered 
[vt PAX - ~ l S "L q 'L L/. 
[ J O.S. mail, Postag~ Prepaid ( 1 Hand Delivered 
['iJ FAX ~ 9}'1~" II Uo 
[ J {J,S. Mall, Postage Paid 
( J Hand Delivered [ 1J FAX c.( 3(0 (y '6 D ~ 
Clerk of the District Court 
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, 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. 
) 
) 
) Case No: CR-2006-0003507 0 
) 
) 
) NOTICE OF HEARING 
) PENDING MOTIONS 
) 
) 
) 
) 
) 
NOTICE IS HEREBY GIVEN that the above-entitled matter is set for 
hearing on Tuesday, September 23, 2008 at 08:30 AM in the District Courtroom of the 
above-entitled court. 
DATED: 9/22/2008. 
pc: Judge Melanson - Fax 
County Prosecutor - Fax 
Defendant -Fax 
Michael Tribe -Flx 
.1 i / ~! ! /" 
" I.'" 
TARA GUNDERSON 
Deputy Clerk 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO 
Plaintiff, 
vs. 
VALENTINO HERRERA 
Defendant. 
ST ATE! S WITNESSES Date: 
Dennis Dexter 
DEFENDANT'S WITNESSES Date: 
I 
I 
I 
i 
09/231108 
X 
09/23,o8 
) 
) 
) 
) 
) 
) 
) 
) 
i 
i 
I 
Case No. CR 06·3507 D 
TRIAL 
WITNESS LIST 
I 
f : 
i 
! 
! 
I 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO. 
CASE NO. CR 06-3507 D 
Plaintiff, 
PLAINTIFF'S TRIAL EXHIBIT LIST 
Vs. 
VALENTINO HERRERA, Trial Dates: September 23, 2008 
Defendant. 
ADMITTED x 
SHOWN 
NO. Description of Item 9/23.08 
1761-1-82 State of Idaho v. Valentino Herrera X 
(1 st Degree Burglary) - Judgment of Conviction 
2 Cassia County Case 1761-1-82 State of Idaho v. X 
Valentino Herrera (1 st Degree Burglary) - Bench 
Warrant 
3 Twin Falls County Case 6756 State of idaho v. X 
Herrera (Aggravated DUn -Judgment of Conviction 
and Order of Commitment 
4 Twin Falls County Case 6756 State of Idaho v. X 
Herrera (Aggravated DUI) - Criminal Complaint 
5 Cassia County Case 95-1430 State of Idaho v. X 
Valentino Herrera (Battery on an Officer) - Certified 
copy of the Judgment of Conviction and Order of 
Commitment 
!" 
' Trial Transcript pages 1 0 
'7 
I 
Date 9/23/2008 
Time 0402 PM 
Page1of11 
Hearing type: Jury Tnal 
Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant: Herrera, Valentino Alex 
Selected Items 
Minutes date 
User TARA 
09/23/2008 
Assigned judge John Melanson Start time: 08:36 AM 
Court reporter: Maureen Newton End time: 08:36 AM 
Minutes clerk: Tara Gunderson Audio tape number: 
Prosecutor Alfred E Barrus 
Defense attorney Michael P Tribe 
Tape Counter 958 
Tape Counter 1000 
Tape Counter 1003 
Tape Counter 1003 
Tape Counter 1004 
Tape Counter 1005 
Tape Cour.:er 1007 
Courter ;CG8 
Tape Cour.:er 1011 
The defendant is present with Counsel - Michael Tribe. 
Alfred Barrus is present on behalf of the State of Idaho. 
Counsel are ready to proceed. 
The Court notes roll call of jurors have been taken. 
The Court excuses juror # 174 - Sara Bronson; 3 224 - Rolin Barnes Davids and # 200 
James Cooper. 
No objection by CounseL 
The Court addresses the prospective jurors. 
The Court introduces Court Staff and the duties of the Court Staff. 
The Court introduces the parties present 
The Court reviews the charge of the defendant 
The Court reviews the duties of the jurors. 
The jurors are instructed not to discuss this case among themselves or with anyone else 
Court explains Voir Dire selection process and the alternative juror; Court explains 
preemptory challenge. 
Prospective Jurors sworn In by Cerk. 
I/olr Di:-e of ;drors by Court 
Juror # 11 - Rod Patterson- excused for cause. 
No objection by CounseL 
Date 9/23/2008 
Time 0402 PM 
Page 2 of 11 
Tape Counter 1024 
Tape Counter 1029 
Tape Counter 1030 
Tape Counter 1032 
Courter 1 ':42 
Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
Counsel approach the bench. 
Michael Tribe moves to dismiss juror # 73 William Hepworth - for cause. 
No objection by the State. 
The Court excused juror # 73 - William Hepworth. 
The Court addresses the jurors re: fair and impartial trial 
The Court continues voir dire. 
Juror # 1 - Paul Christianson excused for cause. 
No objection by Counsel. 
Juror # 44 - R.C. Stone excused for cause. 
No objection by Counsel 
Michael Tribe moves to excuse Juror 3 45 - Janet Mangum for cause. 
No objection by Counsel. 
Juror # 45 - Janet Mangum excused for cause. 
Michael Tribe moves to excuse juror # 56 - Warren Larsen for cause. 
No obJection. 
Juror # 56 - Warren Larsen excused for cause. 
Michael Tribe moves to excuse juror # 71 - Kelby Johnson for cause 
No cbJection 
Jurc~#71 Johnsen excused 'or cause 
fr:be moves to excuse Juror # 26 - Denise Oison for cause. 
No objection 
Juror # 26 - Denise Olson excused for 
User TARA 
Date 9;2312008 
Time. 0402 PM 
Page 3 of 11 
Tape Counter 1043 
Tape Counter 1045 
Tape Counter 1050 
Tape COcJn~er ~ 056 
Tape Ccv,ter ~ 111 
Fifth JUdicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
Alfred Barrus moves to dismiss juror # 18 & 53 for cause. 
No objection by Counsel. 
User TARA 
The Court excuses juror # 18 - Ean Pigford and Juror # 53 - James Lockett for cause. 
Michael Tribie moves to excuse juror # 16 - Carl McClaflin for cause. 
No objection. 
Juror # 16 - Carl mcClaflin excused for cause. 
Juror # 21 - Michael Brown excused for cause. 
Alfred Barrus moves to excuse juror # 43 Ronnie orban for cause. 
No obJection. 
Juror # 43 excused for cause. 
Michael Tribe moves to excuse Juror # 63 for cause. 
No objection 
Juror # 63 - Darrell Free excused for cause. 
Juror # 66 Judy Wickel exused for cause. 
Juror # 65 - Tearle Mai excused for cause. 
Juror # 79 - Robert Critchfield excused for cause. 
juror # 80 - Karlee Ramsey excused for cause. 
Court In recess. 
Ccur: ad:non:shes the Jurors rot to discuss this case during break 
Court reSL.:nes 
Tr,e Cov~ c)rrect tile Jdror 3 /3 ;s on vacation and It ',vas actually juror # 75-
Archie youngs 'Nas tile juror excused for cause. 
Date 9.23;2008 
Time 0402 PM 
Page 4 of 11 
Tape Counter 1112 
Tape Counter 1112 
Tape Counter 1116 
Tape Counter 1117 
Tape Counter: 1119 
Tape Counter: 1120 
Tape Counter 1128 
Tape Counter 1129 
Tace Ccu~ter 1134 
Tape Counter 1136 
Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
Alfred Barrus passes the Jury panel for cause. 
Voir dire of jurors by Michael Triibe. 
User TARA 
The Court addresses counsel re: Juror # 38 & 39; cites they were in the wrong seat before. 
VOir dire of Jurors continue. 
Michael Tribe passes the panel for cause. 
Peremptory challenge. 
The Court reviews the peremptory challenge. 
The Court thanks the jurors for thier service and participation. 
The Court excuses the jurors not selected to serve on this tnal. 
Final jury panel: 
# 3 - Graydon jensen 
# 4 - Roboert Parke 
# 7 - Joseph Molina 
# 8- Courtney Woodworth 
11 10 - Aria Claesemann 
11 13 - Anthony Wheeler 
11 23 - Jennifer McAfee 
11 24 - Terence Smith 
# 25 - Ronald Sorenson 
11 27 - Jaime Rebollozo 
it 31 - Heather Woodland 
it 33- Christine Spelius 
Counsel stipulate to tr.e jury panel 
Juro' S'tiOrn by Cieri< 
Tre Court addresses tre se;ec~ed jurJ panel 
The Court reminds the Juror to not discuss this case among themselves or with anyone 
else. 
The Court thanks the remaining jurors and excuses them 
Date 912312008 
Time 0402 PM 
Page 5 of 11 
Tape Counter 1136 
Tape Counter 1145 
Tape Counter 1148 
Tape Counter 1150 
Tape Counter 1155 
Tape Counter: 1155 
Tape Counter 1204 
Tape Counter 1209 
Tape Counter 1210 
Tape Counter 1210 
Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
Court in recess 
Court resumes, 
User TARA 
The Court reviews the prosposed jury instructions; reviews preproof instructions 1 thru 8, 
The State has no objection to preproof instructions 1 thru 8 and has no additional 
preproof instructions, 
Michael Tribe has no objection to preproof instructions 1 thru 8 and has no additional 
preproof instructions, 
The Court reads out loud jury instruction # 2, 
Counsel stipulate jurors are present and in their proper seats, 
The Court reads jury instructions 1 thru 8, 
The Clerk read the highlighted portions of the Amended Information filed September 29, 
2006 
The Court continues reading the JUry instructios, 
Opening Statement by Alfred Barrus on behalf of the State of Idaho, 
Michael Tribe reserves the opening statement. 
Court Instructs jurors not to discuss this case during the break, The Jurors are to return 
by 130 p.m 
Jurors In recess 
Date 9/23/2008 
Time 0402 PM 
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Tape Counter 1211 
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Fifth Judicial District Court - Cassia County 
f\l1inutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
The Court addresses counsel re: jury instruction re: Judicial notice. 
User TARA 
The Court Inquires of the State re: what it is the State wants the Court to take judicial 
notice of 
Alfred Barrus asks the 
Judgment of Concviction and the Bench Warrant in CR 1761-1-82. 
Judgment of Conviction dated November 21, 1996 in CR 1995-1430. 
Criminal Complaint; Judgment of Conviction and Order of Commitment in CR 6757. 
Michael Tribe does not object to the Court taking judicial notice of the document; does 
request more foundations and reviews continuing objection re foundation issue. 
Alfred Barrus moves the Court to take judicial notice of the transcript; cites considerations. 
Michael Tribe addresses the Court. 
Discussion between Court and Counsel re transcript 
The Court will take judicial notice of the fact that there is a transcript to be read; cites 
considerations. 
Michael Tribe continues his objection to the bench warrant coming in; cites considerations. 
The Court will allow the bench warrant in; cites considerations. 
Alfred Barrus addresses the Court re copies of judgment(s) and transcripts. 
Court in recess. 
Court resumes 
The Court reviews the Jury Instruction re judicial notice. 
fJ1ichael Tribe renews the defendant's objection re judicial notice of the bench warrant and 
the order of Commitment In CR 1995-1430 and authentication; cites considerations. 
The Court notes the objection. 
C;our:se! the jurcrs are present and in the proper seats. 
Date 9.23/2008 
Time: 0402 PM 
Page 7 of 11 
Tape Counter 144 
Tape Counter 149 
Tape Counter 151 
Tape Courter 154 
Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
Alfred Barrus requests the Court take judcial notice of the followings cases: 
State's Exhibit # 1 - 1761-1-82 State of Idaho v. Valentino Herrera 
(1 st Degree Burglary) - Judgment of Conviction 
User TARA 
State's Exhibit # 2 - Cassia County Case 1761-1-82 State of Idaho v. Valentino Herrera 
(1 st Degree Burglary) - Bench Warrant 
State's Exhibit # 3 - Twin Falls County Case 6756 State of Idaho v. Herrera (Aggravated 
DUll -Judgment of Conviction and Order of Commitment 
State's Exhibit # 4 - Twin Falls County Case 6756 State of Idaho v. Herrera (Aggravated 
DUI) - Criminal Complaint 
State's Exhibit # 5 - Cassia County Case 95-1430 State of Idaho v. Valentino Herrera 
(Battery on an Office) - Certified copy of the Judgment of Conviction and Order of 
Commitment 
Alfred Barrus moves the Court for admission of State's exhibits 1 thru 5 and for the Court 
to take judicial notice of those exhibits 
Michael Tribe continues his objection: cites considerations. 
The Court OVERRULES the defendant's objections. 
The Court takes judicial notice of State's exhibits 1 thru 5: cites considerations. 
The Court ADMITS State's exhibits 1 thru 5. 
The Coourt addresses the jurors re Jury instruction # 9. 
Copies of the State's Exhibits are published to the jurors. 
The Cierk marks the State's Exhibits 1 thru 5 as "ADMITTED". 
J\!fred Barrus requests that portions of the trial transcript pages 148. 149 & 164 be 
marked as State's Exhibit # 6 requests the Court take Judicial notice of State's Exhibit # 6. 
['jlcr:ael Tribe addresses the Court - no objection for limited purpose; cites considerations. 
The Court admits State's Exhibit # 6 - Trial Transcript pages 148. 149 & 164 
States Exhibit # 6 marked "ADMITTED" by the Clerk. 
State's Exhibit #1 thru 6 are published to the jurors 
Date 9;23;2CC8 
Time 0402 PM 
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Tape Counter 157 
Tape Counter 158 
Tape Counter 201 
Tape Counter 209 
Tape Counter 210 
Tape Counter 211 
Tape Counter 212 
Tape Counter 213 
Tape Coun~er 217 
Tape Courter 221 
Tape Counter 222 
Fifth Judicial District Court· Cassia County 
Minutes Report 
Case. CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
Alfred Barrus calls State's # 1 witness - Dennis Dexter. 
Witness sworn by Clerk. 
Direct examination of witness by Alfred Barrus. 
The witness identifies the defendant 
Alfred Barrus moves for the admission of : 
User. TARA 
State's Exhibit # 7 - Arrest and Property Record of Valentino Herrera - Return from 120 
Day Rider 
State's Exhibit # 8 - MCCJC Booking Sheet printed 10/13/95 
State's Exhibit # 9 - Inmate picture of Valentino Herrera. 
Objection by Michael Tribe; lack of foundation; cites considerations. 
Follow up question by Alfred Barrus; to lay more foundation 
Michael Tribe maintains objection; cites considerations. 
The Court OVERRULES objection; admits State's exhibits 7, 8 & 9. 
The Clerk marks the State's Exhibits 7, 8 & 9 as "ADMITTED" 
Alfred Barrus moves for the admission of State's Exhibit # 10 - Transcript on Appeal for 
Trial dated January 3 & 4 2007 in CR 2006-3507. 
The witness reviews State's Exhibit # 10. 
Cross Examination of witness by Michael Tribe. 
Re-dlrect examination of Witness by Aifred Barrus 
FoiieN up by Michael Tribe. 
'lot!' !'9 further of the ;,,;tress 
lTe ;tress steps dc':m 
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Tape Counter 223 
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Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
User TARA 
Michael Tribe objects to the admission of State's Exhibit # 10; cites considerations. 
Alfred Barrus argues his motion for admission of State's Exhibit # 10; cites considerations. 
Michael Tribe continues his objection. 
The Court admits State's Exhibit # 10 with conditions. 
The Clerk marks State's Exhibit # 10 as "ADMITTED" 
The State rests. 
The Court admonishes the Jurors to not discuss this case during break. 
Court in recess. 
Court resumes. 
Michael Tribe cites the defendant will not be making an opening statement and the 
defense rests. 
Court and Counsel review post proof jury instructions. 
Counsel have no additional post proof instructions and have no objections to instructions 
10 thru 18 
Court in recess. 
Court resumes 
The Court notes that copies of jury instructions 9 thru 18 have been placed in the jury 
notebooks 
Counsel stipulate the Jurors are present and in thier proper seats. 
rhe C:xJrt confirms that the defense rests 
Court reads aloud the rra: jury instructions (starting "Aith # 9) as the Jurors follow along In 
tl-:eir Jury notebooks. 
ClOSing argument by Alfred Barrus on behalf of the State of Idaho. 
Date. 9123/2008 
Time 0402 PM 
Page 10 of 11 
Tape Counter 329 
Tape Counter 336 
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Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
Closing argument by Michael Tribe on behalf of the defendant. 
Bailiff sworn by Clerk. 
User TARA 
Court reviews small black notebook called Court Instructions and Verdict Form with jurors. 
Cites the Presiding juror must sign and date the verdict form. 
Jurors taken to the Jury Room for deliberations. 
Court in recess. 
Court Resumes. 
Counsel stipulate jurors are present and in the proper seats. 
The Court thanks the jurors for thier service. 
The Court has received and reviewed the jury verdict form. 
Jury Verdict read by the Clerk. 
Question NO.1 - YES 
Question No.2 - YES 
Question NO.3 - YES 
Question NO.4 - YES 
Counsel do not wish to poll the jurors. 
The Court addresses the jurors. 
Judgment of Conviction will be entered and sentencing will be set 
Michael Tribe requests an updated PSI Report. 
The Court orders an updated PSI Report. 
H:e defendant advised of his right to remain silent 
The defendant quest:ons the defendant. 
The Court will take a look at both. 
Alfred Barrus addresses the Court re representation of counsel 
The Court addresses Counsel. 
000334 
Date 9123/2008 
Time. 0402 PM 
Page 11 of 11 
Tape Counter 408 
Tape Counter 409 
Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
UPDATED PSI Interview set for Tuesday, September 30,2008 at 900 am. 
Sentencing set for October 27, 2008 at 1 :30 p.m. 
Hearing concludes. 
User TARA 
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Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera. Valentino Alex 
Selected Items 
User TARA 
Hearing type Pending Motions Minutes date 09/23/2008 
Assigned Judge John Melanson Start time 0827 AM 
Court reporter Maureen Newton End time: 08:27 AM 
Minutes clerk: Tara Gunderson Audio tape number: 
Prosecutor: Alfred E Barrus 
Defense attorney [none] 
Tape Counter 904 
Tape Counter 905 
Tape Counter 906 
Tape Counter 907 
Tape Counter 909 
Tape Counter 910 
Tape Cou1:er 911 
Alfred Barrus is present on behalf of the State of Idaho. 
The defendant is present, pro se. 
Michael Tribe is present as Standby Counsel. 
The Court reviews case; this matter is set for trial this morning; reviews pending motions. 
The Court reviews the defendant's pro se motion re Disqualification of Judge without 
cause. 
The defendant Valentino Herrea addresses the Court; argues his motions to Disqualify 
Judge; cites considerations. 
Michael Tribe reviews the Court's decision denying motion to disqualify dated August 27 
The Court reviews the Motion to terminate pro se representation. 
The defendant argues his motion to terminate pro se representation: cites considerations. 
Alfred Barrus objects to the defendant's motion to terminate pro se representation; cites 
considerations. 
rjllchael Tnbe cites he is orepared to represent the defendant at trial; cites considerations 
rhe Court cites it INII! GRANT the defendant's Motion to Terminate pro se representation 
otes cors:Geraticns 
rl:e Ccurt Inqu:res of ~j:chael Tribe re pro se motions 
f,11chael Tr,be cites he IS not prepared to argue the defendant's pro se pending motions 
requests a continuance; cites considerations. 
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Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
User TARA 
Alfred Barrus objects to the motion to continue; cites the defendant is still pro se and 
requests that the Court have the defendant argue his own motions pro se; cites 
considerations. 
The defendant addresses the Court; argues his motion to continue and motion to 
reconsider: cites considerations. 
The Court DENIES the defendant's Motion to Reconsider: cites considerations. 
The Court DENIES the defendant's Motion to Continue; cites considerations. 
The Court now formally appoints Michael Tribe as Counsel of record. 
The Court addresses the defendant re: clothing. 
Michael Tribe addresses the Court re clothing. 
The Court notes for the record that the defendant has clean ironed clothing appropriate for 
Court 
Michael Tribe addresses the Court re continuing objection re: continuance. 
Michael Tribe addresses the Court; argues the defendant's Motion in Limine. 
Alfred Barrus does not wish to be heard re Motion in limine. 
The Court DENIES the defendant' Motion in limine; cites considerations 
Alfred Barrus addresses the Court re intent to discuss prior trial and opening statement 
for thiS trial. cites considerations. 
Michael Tribe does not object to the State's proposed opening statement. 
Alfred Barrus addresses the Court. 
The CourtN!I perm.t proposed cpening statement reViews Jury instructions. 
No 
!.;"fred Barrus addresses the Court re judiCial notice of prior cases and transcript; cites 
conSiderations 
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Fifth Judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera. Valentino Alex 
Selected Items 
User TARA 
Michael Tribe cites there IS not an objection as long as proper foundations is laid; reviews 
concerns; cites considerations. 
Alfred Barrus addresses the Court. 
The Court addresses Counsel re: TWin Falls County case. 
Alfred Barrus addresses the Court re Twin Falls County case. 
The Court inquires of the State re transcript. 
Alfred Barrus responds. 
Michael Tribe addresses the Court; objects to judicial notice of file; cites considerations 
and cites the transcript is a different issue. 
The Court inquires of Mr. Barrus re judicial notice. 
Alfred Barrus responds; cites he has the original files and certified copies. 
Michael Tribe addresses the Court re: chain of command. 
The Court reviews 201 d; The Court grants the State's Motion re: judicial notice; reviews 
part g of 201; cites conSiderations. 
Alfred Barrus addresses the Court re documents to be self authenticated; cites 
considerations. 
Michael Tribe addresses the Court objects to the Bench warrant and criminal complaint 
document cites considerations. 
Alfred Barrus responds. 
r,lichael Tribe addresses the Court 
Alfred Barrus addresses the Court 
Tr.e Ccurt Permits 'r:eJCCUMents to be entered. cites considerations. 
cor:cludes 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
VS. 
VALENTINO ALEX HERRERA, 
) 
) 
) Case No: CR-2006-0003507 0 
) 
) PEREMPTORY CHALLENGE 
) 
) 
) 
Defendant. ) 
---------------------------
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I~ THE DISTRICT COl'RT OF THE FIFTH .JLDICL\L DISTRICT OF THE STATE 
OF IDAHO, I~ A~D FOR THE COL~TY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant 
Case No.: CR-2006-3507 
.JlJRY VERDICT 
"We, the Jury, for our verdict. unanimollsly answer the questions submitted to lIS 
as follows: 
QUESTION NO.1: On or about the 26th day of February, 1982, was the defendant, 
Valentino Alex Herrera, convicted of First Degree Burglary in the County of Cassia, State of 
Idaho in Case ~o. CR 1761-1-82? 
ANSWER TO QUESTION ~O. 1: 
r 1 :\0 
f;<l Yes 
QCESTIO\' \'0. 2: On or about tlK' 21:--;t day of :\o\~mb~r . 1096. \\as th~ dd(ndant. 
\'akntino :\kx I krrera. cnl1\icku of Battery on a Cnrr~ctional Officer in the Count) of Cassia. 
State of Idaho. in Case :\0, CR- I 995-1430* D': 
A:\SWER TO QLESTIO\' :\0. 2: 
J ~o 
( )(J Yes 
QCESTION NO.3: On or about the 21 st day of November, 1988, was the defendant, 
Valentino Alex Herrera, convicted of Aggravated Driving under the Influence in the County of 
Twin Falls, Idaho. in Case No. 6756, 
ANS\VER TO QUESTION NO.3: 
( J No 
[)<l Yes 
QUESTION NO.4: Based upon your answers to questions 1, 2, and 3, was the 
Defendant Valentino Alex Herrera convicted of two or more felonies prior to January 4, 2007? 
A;\TS\VER TO QeESTIO;\T ;\TO. 4: 
J ?\fo 
[ Xl Yes 
Dated September 2~. 200g 
Prcsidi .Iun l r 
OOl):l4 
INSTRUCTION NO. __ _ 
.~, " l) 
\;,m that: ou han.' he-:n S\\l)J"]1 as jurors to tr) this cas-:. I \-vant to go over \\ ith Yelu \\ hat 
\\ill h-: happening. I \\ ill descrihe ho\\ the trial \\ ill be cnnducted a!1d \\ hat we "vill he doing. At 
the end of the trial. I \\ ill gi\t.~ you mort: detaikd guidance nn how) Oll ar-: to reach) our 
decision. 
Because the state has the burden of proof. it goes first. After the state"s op-:mng 
statement. the defense may make an opening statement. or may wait until the state has presented 
its case. 
The state will offer evidence that it says will support the charge(s) against the defendant. 
The defense may then present evidence, but is not required to do so. If the defense does present 
evidence, the state may then present rebuttal evidence. This is evidence offered to ans\ver the 
defense's evidence. 
After you have heard all the evidence, r will give you additional instructions on the law. 
After you have heard the instructions, the state and the defense will each he given time for 
closing arguments. In their closing arguments, they will summarize the evidence to help you 
understand how it relates to the law. Just as the opening statements are not evidence, neither are 
the closing arguments. After the closing arguments, you will leave the courtroom together to 
make your decision. During your deliberations, you will have with you my instructions, the 
exhibits admitted into evidence and any notes taken by ,:ou in court. 
INSTRUCTION NO. --L.r_' _. _ 
Ihis criminal C~lse has heen bmught by the state or Idaho. I will somdimes refL'r to the 
state as the proseclltinn. The stat\: is l'l'\1I'esenkd at this trial by the prosecuting attorney. \, Ir . 
. \llh.'d E. Barrus. The defendant. \11'. VaiL'ntino ,\\cx Herrera. is represented by \11'. \lichad P. 
Iribe. an attorney. The defendant is chmged by the state of Idaho \\ith a viulation of the Ia\v. 
rhe charge against the defendant is contained in the Amended Information. The clerk shall read 
the Amcl1lkd Information and state the defendant's plea. 
The Information is simply a description of the charge; it is not evidence. 
J J 
INSTRUCTION NO. __ _ 
.\ ddendunt in a crimina! action is presumed to be innocent. This presumption piaCl'S 
upon the state the burden of pro\ ing the defendant guilty heyond a reasonable doubt. Thus. a 
defendant. although accused. begins the trial \\ith a ckan slate \\jth no e\idcnce against the 
ddcndant. It: after considering all the evidence and my instructions on the /;w,. you have a 
reasonable doubt as to the detendant's guilt. you must return a \erdict of not guilty. 
Reasonable doubt is defined as follows: It is not mere possible doubt because everything 
relating to human affairs. and depending on moral evidence, is open to some possible or 
imaginary doubt It is the state of the case which, after the entire comparison and consideration 
of all the evidence, leaves the minds of the jurors in that condition that they cannot say they fed 
an abiding conviction, to a moral certainty. of the truth of the charge. 
4 
INSTRUCTION NO. __ _ 
Yliur duties arc to determine the t~lctS. to appl~ the law set forth in my instructions tn 
those l~lctS. and in this way to decide the case. In so doing. ) ou must follO\\ my instructions 
regardless of your o\\n opinion of what the law is or should be. or \\ hat either side may state the 
law to be. You must consider them as a \\ho!c. not picking out one and disregarding others. The 
orckr in \\hich the instructions are given has no signitieanee as to their relati\c importance. The 
Im\ requires that your decision be made solely upon the evidence before you. :'\leither sympathy 
nor prejudice should influence you in your deliberations. Faithful performance by you of these 
duties is vital to the administration of justice. 
In determining the facts, you may consider only the evidence admitted in this trial. This 
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any 
stipulated or admitted facts. The production of evidence in court is governed by rules of law. At 
times during the trial, an objection may be made to a question asked a witness, or to a witness' 
answer, or to an exhibit. This simply means that I am being asked to decide a particular rule of 
law. Arguments on the admissibility of evidence are designed to aid the Court and are not to be 
considered by you nor affect your deliberations. If I sustain an objection to a question or to an 
exhibit, the witness may not answer the question or the exhibit may not be considered. Do not 
attempt to guess w hat the answer might have been or what the exhibit might have shown. 
Similarly. if I tell you not to consider a particular statement or exhibit you should put it Ollt of 
your mind. and not refer to it or rely on it in your later deliherations. 
During the trial I may hm e to talk with the parties ahollt thc rules of la\\. \\ hich should 
appl) in this casco Sometimes \\e \\ ill talk here at thc bench. At other times I \\ III excusc \ llU 
II'nm thc courtrOUl11 :'0 that) (lU can be comt(Jrtabk \\ hile \\\.; \\ork out any prohlems. Your an.: 
not In about an) such discussions. The) arc necessary from time to time ami help the 
trial run more smoothly. 
Some of;. ou ha\e prohahly heard the tl?rms '\:ircul11stantial e\ idel1cc."· "direct e\ idence" 
and "hearsa: e\ idencc."· Dp not he concerned \\ith these terms. You arc to consider all the 
l"\ idence admitted in this trial. 
110\\\.'\ er. the law does not require :- ou to belie\e all the e\ idencc. As the soh.: judges nr 
the lllCtS. : ou must determine what e\idence ) ou belicve and \\ hat weight you attach to i1. 
There is no magical formula by \\ hich one may evaluate testimony. You hring with you 
to this courtroom all of the experience and hackground of your lives. In your everyday affairs 
you determine for yourselves whom you believe. vvhat you believe. and how much weight you 
attach to what you are told. The same considerations that you use in your everyday dealings in 
making these decisions are the considerations which you should apply in your deliberations. 
In deciding what you believe, do not make your decision simply beeause more witnesses 
may have testified one way than the other. Your role is to think about the testimony of each 
\vitness you heard and decide how much you believe of what the witness had to say. 
A witness who has special knowledge in a particular matter may give an opinion on that 
matter. In determining the weight to be given such opinion, you should consider the 
qualifications and credibility of the witness and the reasons given for the opinion. You are not 
bound by such opinion. Give it the weight, if any. to which you deem it entitled. 
Ii> ) 
INSTRUCTION NO. __ _ 
If during th..: tria! I may say or do an:vthing \\hich suggests to you that I am inclined to 
t~l\or the claims or position of any part~. you will not permit yourself to he int1u..:need hy am 
such suggestion. I will not express nor intend to express. nor \\ill I intend to intimate. any 
opinion as to which witn<..'sses are or are not wOl1hy of belief: \\hat facts are or arc not 
established: or \\hat inferences should he drawn from the evidence. If any expression of mine 
st:cms to indicate an opinion relating to any of these matters, I instruct you to disregard it. 
;.CP 
INSTRUCTION NO. __ _ 
Do not c\.)l1cern : l)urself \\ ith the suhject of pcnalt) or punishment. {'hat subject must not 
in any \\ ay affeet your vcrdict. I f you lind the defendant guilty. it \\ill he my dut) In determinc 
the appropriate penalty or punishment. 
INSTRUCTION NO. __ _ 
I f you \\ ish. you may tak~ notes to help ~ ou rl.?ml.?mher what \\ itnesses said. I f you do 
take notes. pkase keep them to yourself until you and your fellow jurors go to the jury mom to 
decide the casc. You should not let note-taking distract you so that you do not hear other answers 
hy witnl.?sses. When you km'e at night. please leave your notes in the jury room. 
If you do not take notes, you should rdy on your own memory of what was said and not 
be overly influenced by the notes of other jurors. In addition, you cannot assign to one person 
the duty of taking notes for all of you. 
INSTRUCTION NO. __ _ 
It is important that as jurors and ofticers of this court ~ ou ohe; the 1~)lIo\\ ing instructions 
at an: time you ka\ e the jury box. \\ hether it be for recesses of the court during the day or \\ hen 
you lean? the courtroom tn go home at night. 
First. do not talk ahout this case either among yourse!n.'s or \\ ith anyone else during the 
course of the trial. You should keep an open mind throughout the trial and not form or express 
an opinion about the case. You should only reach your decision after you have heard all the 
evidence. after you have heard my tinal instruction and after the tinal arguments. You may 
discuss this case vvith the other members of the jury only after it is submitted to you fix your 
decision. All such discussion should take place in the jury room. 
Second. do not let any person talk about this case in your presence. If anyone does talk 
about it. tell them you are a juror on the case. If they won't stop talking, report that to the bailiff 
as soon as you are able to do so. You should not tell any of your fellow jurors about what has 
happened. 
Third, during this trial do not talk with any of the parties. their lawyers or any witnesses. 
By this, I mean not only do not talk about the case, but do not talk at all, even to pass the time of 
day. In no other way can all parties be assured of the tairness they are entitled to expect from 
you as jurors. 
Fourth. during this trial do not make any investigation of this case or inquiry outside of 
the courtroom 011 your OWI1. Do not go any place mentioned in the testimony \vithout an explicit 
orckr from me to do so. You must not consult any hooks. Jictionaril's. enc: clopedias or any 
other source of information unless I spccilically Cluthori;:e you to do so. 
lilth. du not read about the case in the ne1\S!'apers. Do not listen tn radio or tcil'\isioll 
hroadcasts about the triaL You must base your \crelict solely on \\hat is presented in court and 
not upon ::my ne\\spapcr, radio. tl'levision or other account of what may have happened. 
INSTRUCTION NO. '1 
The court has taken judicial notice of certain things during the trial even 
though no other evidence has been introduced on the subject. In other words, 
the court has decided to accept as conclusive the fact that: 
1) The following documents are copies of the original documents in the 
official court files in the cases indicated: 
• Judgment of Conviction dated February 26, 1982, and Bench 
Warrant dated June 25, 1985, both of which are filed in Cassia 
County case number 1761-1-82. 
• Judgment of Conviction and Order of Commitment dated November 
21, 1996 filed in Cassia County case number CR-1995-1430 
• Criminal Complaint dated August 22, 1988, and Judgment of 
Conviction dated November 23, 1988, both of which are filed in 
Twin Falls County case number 6756. 
2) The transcript to be read into evidence (pages 148-149 and 164) is a 
copy of a part of the original trial transcript for the trial in Cassia County 
Case number CR-2006-3507, which was held on January 3rd and 4th , 
2007. 
You may, but are not required to, accept these facts as true. 
INSTRUCTION NO. __ _ 
You ha\i..~ no\\ heard all the evidence in the case. \1;. duty is to instruct ~ou as to the ltm. 
Y lIU must t~11ll)W all the rules as I explain them to you. You ma: not 1'0110\\ some and 
ignore others. h en if:- ou disagree l)r don't understand the reasons t~)r some of the rules, :- ou 
are bound to f()llow them. If anyone states a rule of law different from an) I tell :OL!, it is my 
instruction that you must fo 11 mv. 
0003 
INSTRUCTION NO. __ _ 
.\s mcmbers of the jury it is your duty to dccide \\hat the t~lcts arc and to appJ} thuse 
facts to the [a\\ that I hayc givcn YOLl. You arc to decidc the t~lCts from all thc c\ idence prcscntcd 
in the case. 
The evidence you are to consider consists of: 
1. s\\orn testimony of witnesses: 
2. exhibits \vhich have been admitted into evidence; and 
3. any facts to which the parties have stipulated. 
Certain things you have heard or seen are not evidence, including: 
1. arguments and statements by lawyers. The lawyers are not 
v,itnesses. What they say in their opening statements, 
closing arguments and at other times is included to help 
you interpret the evidence, but is not evidence. If the facts 
as you remember them differ from the way the lawyers 
have stated them, follow your memory; 
2. testimony that has been excluded or stricken, or which you 
have been instructed to disregard; 
3. anything you may have seen or heard when the court was 
not in session. 
'oj q • f 
INSTRUCTION NO. __ _ 
In this case you mllst decide \\ hether the lil..'tCndant has pre\ iously heel1 com icted of t\\ n 
The stak alleges the defendant. \' alentinn Alex Herrera. has prior tt:lnny COI1\ ictions as 
fullo\\s: 
1. On or about the 26th day of February. 1982. the defendant 
was convicted of First Degree Burglary in the County of 
Cassia. State ofldaho in Case \roo CR 1761-1-82. and 
'1 On or about the 21 st day of November , 1996, the 
defendant was convicted of Battery on a Correctional 
Officer in the County of Cassia. State of Idaho, in Case No. 
CR-1995-1430*D.and 
3. On or about the 21 st day of \rovember, 1988, the defendant 
was convicted of Aggravated Driving under the Influence 
in the County of TVvin Falls, Idaho, in Case No. 6756. 
The existence of a prior conviction must be proved beyond a reasonable doubt and your 
decision as to each prior conviction must be unanimous. 
INSTRUCTION NO. __ _ 
As used in these instructions. a person is COI1\ ietl:d if a judgment nf COI1\ iction has hec.:n 
cntcrl:o against him \\hether as a result of a plea of guilty or a tinding of guilt alter a trial. 
) 
, , ' 
',/ 
INSTRUCTION NO. __ _ 
I ha\l.~ outlincd for you th~ ruks uf law applicahk to this cas~ and han~ told ~l)U of SOIl1~ 
of the matt~rs \\hich ) au ma~ consider in \\cighing the n idel1c~ to lkkrmine tbe t~lCtS. In a kw 
minutes counsel \\ ill present their closing remarks to you. and then you \\ ill retire to the jury 
room for Jour ddiberations. 
The arguments and statements of the attorneys are not e\il1cnce. If you remember the 
t~lcts differently from the \vay the attorneys have stated them. you should base your decision on 
vvhat you remember. 
The attitude and conduct of jurors at the beginning of your deliberations are important. It 
is rarely productive at the outset for you to make an emphatic expression of your opinion on the 
case or to state how you intend to vote. When you do that at the beginning, your sense of pride 
may be aroused. and you may hesitate to change your position even if shown that it is wrong. 
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can 
be no triumph except in the ascertainment and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate before making 
your individual decisions. You may fully and tairly discuss among yourselves all of the 
evidence you have seen and heard in this courtroom about this case. together with the law that 
relates to this case as contained in these instructions. 
During your deliberations. you each have a right to re-examll1e your ovvn views and 
change Jour opinion. You should only do so if you arc convinced by fair and honest discussion 
that your original opinion \\as incorrect hased upon the evidence the jur) Sa\\ and heard during 
the trial and the la\\ as gi\en :llU in these instructions. 
Consult \\ith one another. Cunsld..:r each oth..:(s \iC\\5. and deliberate \\ith the obj..:ctiH' 
01 reaching an agreement. if )ot! can do so \\ ithout disturbing your indi\idual judgment. Each of 
you must decide this case for yoursdf: hut you should do so only alkr a discllssion and 
consideration of the case \\ith your fello\\ jurors. 
I lowc\ er. none of you should sllrrcndl.'r your honest opinion as to the weight or eftl'ct of 
evidence or as to the innocenl.'e or guilt of thl.' dcll'ndant because the majority of the jury tl'ds 
othem ise or for the purpose of returning a unanimoLis verdict. 
q 
I 
1 
INSTRUCTION NO. __ _ 
You havc becn instructed as to all the ruks of 1<.1\\ that may he neccssary for;. ou to reach 
a \crdict. \Yhcther somc of the instructions \\ i II apply dcpend upon your determinatitm \)1' the 
t~lCtS. You \\ill disregard any instruction \\hich applics to a state of t~lets \\hich you determine 
docs not cxist. You must not cundude from the bet that an instruction has bccn givcn that the 
('mlli is expressing any opinion as to the bets. 
~)0036 t. 
c 
INSTRUCTION NO. __ _ 
The original instructions and thL' exhibits \\ill be \\ith yOU in the jury room. They are part 
of the l)fticial court record. For this reason pkasl' do not alkr them or mark on them in all:- \\ay. 
The instructions are numbered for cOfl\l'niel1ce in rekrring to specitic instructions. There 
rnay or may not be a gap in the numbering of the instructions. If there is. you should not concern 
yourselves about such gap. 
\\L '-
INSTRUCTION NO. I l , . 
In this case :- ou \\ ill return a \ l'rJict. consisting of a scries of qucstions. Although the 
\.?xplanatinl1s ,111 the \\''rdict form arc self explanatory. they an: part of my instructions to you. 
\\ill no\\ read the verdict fnrm to YOl!o It staks: 
"We. the Jury. for our \erdiet, unanimously answer the questions suhmitted to us as 
follows: 
Q(;ESTION ~O. 1: On or about the 26th Jay of February, 1982, \vas the defendant. 
Valentino Alex :Henera, convicted of First Degree Burglary in the County of Cassia, State of 
Idaho in Case :.ro. CR 1761- I -82? 
ANS\VER TO Q(;ESTION NO.1: 
[ ] No 
l ><1 Yes IM-'\A-'t\ I M,tt"", 
QUESTION NO.2: On or about the 21 st day of November, 1996, \vas the defendant, 
Valentino Alex Henera. convicted of Battery on a Correctional Officer in the County of Cassia, 
State of Idaho, in Case No. CR-1995-1430*D? 
ANS\VER TO QCESTION NO.2: 
r ] No 
[79- Yes v.fV\I)I'I\ \ ~ 
Ql'ESTION NO.3: On or about the 21 st day of :\o\cmhcr. 1988. \vas the Jetcndant. 
\'akntino :\lex I krrcra. convich:d of :\ggr~l\atcd Dri\ ing under the Inl1uencc in the County of 
1\\ in Falls. fdahn. in ( :\0,6756. 
000:'; 
A,"lSWER TO QCESTIO,"l ,"l0. 3: 
1 :\0 
IX] Yes ~,~ 
QCESTION NO .... : 8ased upon your ans\vcrs to questions I. 2. and 3. \vas the 
Dd(:ndant Valentino Alex IJerrera convicted of two or more felonies prior to January 4. 2007? 
ANS\\-'ER TO Qt:ESTION NO.4: 
[ ] No 
[;<1 Yes 
The existence of each prior conviction must be proved beyond a reasonable doubt and 
your answers to questions 1 through 4 must be unanimous. 
f ( } 
\ 
INSTRUCTION NO. L 
LpOI1 \\?tiring to the jury room. sckct one of you as a presiding onicer. \\ ho \\ ill prL'sidL' 
0\ L'r ~ OLlr deliberations. It is that person' s duty to see that discussion is orderl:.: that thL' issues 
submitted for your dL'cision are fully and L1irly discussed: and that e\ery juror has a chance to 
express himself or hasel f upon each question. 
In this case. your" erdict must be unanimous. \,,'hen you all ,HTIVC at a \crdkt, the 
presiding juror will sign it and you \\'il! return it into open court. 
Your verdict in this case cannot be arrived at by chance, by lot. or by compromisc. 
It: aftcr considering all of the instructions in their entirety, and ailer having fully 
discussed the evidence before you, the jury determines that it is necessary to communicate with 
me. you may send a note by the bailiff. You are not to reveal to me or anyone else how the jury 
stands until you have reached a verdict or unless you are instructed by me to do so. 
A verdict t{)fI11 suitable to any conclusion you may reach will be submitted to you with 
these instructions. 
"' i 1 L I 
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___ RESET (Clerk, check if applicable) ORIGINAL OF THIS::DOCUMENTTO lOoe 
Assigned to _______________ _ 
STATE OF IDAHO 
Plaintiff, 
vs, 
Valentino Alex Herrera 
Defendant 
Assigned: ________ Due 
" ' 
UPDATED 
Fifth Judicial District Court, State of Idaho 
In and For the County of Cassia 
) 
) Case No CR-2006-0003507 
) 
) ORDER FOR PRESENTENCE REPORT 
) AND EVALUATIONS 
) 
) 
) 
----------------------------------------) 
I, ' 
On this Tuesday, September 23.2008. a Pre-sentence Investigation Report was ordered by the Honorable John 
Melanson to be completed for Court appearance on Monday, October 27,2008 at: 01:30 PM. 
PSI INTERVIEW SET FOR: Tuesda , Se tember 30, 2008 at 9:00 a.m. 
EVALUA TIONS TO BE DONE: Copy of each evaluation to be sent to Presentence Investigation Office to be included with PSI I 
I Under § 19-2524 the following is (are) ordered which shall include a criminogenic risk assessment of thel 
I defendant pursuant to I.C. 19-2524(4): I 
o Mental Health Examination as defined in I.C.19-2524(3), including any plan for treatment; andlor 
o Substance Abuse Assessment which is defined as an evaluation based upon objective evidence to 
determine whether the defendant meets the definition of a substance abuser (I.C. 39-302(11», a drug 
addict (I.C. 39-302(3)) andlor an alcoholic (I.C. 39-302(4», including any plan of treatment. I 
I 
Other non- §19-2524 evaluations/examinations ordered for use with the PSI: 
o Sex Offender 0 Domestic Violence 0 Other Evaluator: 
PROSECUTOR: County Prosecutor DEFENSE COUNSEL: ~,\ \ l Y /, I" \ (II (;' 
THE DEFENDANT IS IN CUSTODY: t1 YES 0 NO PLEA AGREEMENT: 0 YES 0 NO 
i 
CHARGE(s): Count I - Battery on an Officer 
Part" - Persistent Violator 
\ ,~\ . \ \ \'\'~ \ ORDERED IN OPEN COURT 
John Melanson 
District Judge 
DEFENDANT'S INFORMA TION: PLEASE PRINj 
Name: Valentino Alex Herrera 
, I 
DO YOU NEED AN INTERPRETER? 0 YES g;;J NO 
Itl Male 0 Female 
i 
63 Social Security Number: 
Name & Phone Number of nearest relative: 
Oate ______ . _________ Arresting Agency: 
Your assigned Pre-sentence fm1estigator will contact you to schedule an interview using the above information. Please 
have your Pre-sentence Investigation Personal History Questionnaire filled out completely for interview, (5/2008) 
000368 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. 
} 
) 
} Case No: CR-2006-0003507 D 
} 
) 
) NOTICE OF HEARING 
) SENTENCING 
) 
) 
) 
) 
) 
NOTICE IS HEREBY GIVEN that the above-entitled matter is set for 
hearing on Monday. October 21, 2008 at 01 :30 PM in the District Courtroom of the 
above-entitled court. 
DATED: 9/23/2008. 
pc: County Prosecutor 
Michael Tribe 
Defendant 
• Ii I r I )1 ) 
/ ,~ , f ,/ f f 
, 'k
TARA ¢UNDERSON 
DeputY Clerk 
00036 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VALENTINO ALEX HERRERA, 
) 
) 
) Case No. CR-2006-0003507 0 
) 
) NOTICE OF HEARING VACATED 
) AND RESET 
) 
) 
) 
___ D_ef_e_n_da_n_t_. ____________ ) 
NOTICE IS HEREBY GIVEN that the hearing in the above-entitled case, 
heretofore set at 1 :30 p.m., on the 2th day of October, 2008, is hereby vacated; 
and, 
The above-entitled case is RESET for Monday, October 27, 2008 at 
03:30 PM. 
DATED this 22nd day of October, 2008. 
'fawted ar,d Reset 
06-3507 
Tara Gunderson 
Deputy Clerk 
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CERTIFICATE OF MAILING 
hereby certify that on this 22nd day of October, 2008, I caused to be 
served a true and correct copy of the foregoing document, by the method 
indicated below, and addressed to the following: 
1. Doug Abenroth 
Deputy County Prosecutor 
P.O. Box 7 
Burley, 10 83318 
2. Michael P Tribe 
Attorney at Law 
P.O. Box 396 
Rupert, 10 83350 
3. Minidoka District Court 
ATTN: Judge Melanson 
P.O. Box 368 
Rupert, 10 83350 
"aeated and Reset 
J6-3507 
__ Fax (208) 878-2924 
__ Fax (208) 436-6804 
__ Fax (208) 436-5272 
P3ge 2 
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Michael P. Tribe, Esq. 
ROBlNSO~ & ASSOCIATES 
Attorneys at Law 
P. O. l30x 396 
Rupert, Idaho 83350 
Telephone (208) 436-4717 
Facsimile (208) 436-6804 
ISB No. 6816 
Attorneys for Defendant 
r nr. 11V, r, Uc. 
IN TIfF. DISTRlCT COURT or TIlE FJFTH JUDICIAL DISTRlCT OF THE 
ST ATE OF IDAHO, TN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff, 
VS. 
V ALENTINO ALEX IIERRERA, 
Defendant. 
) Case No. CR 2006-3507 
) 
) 
) 
) MOTION TO ARREST JI1DGl\U'NT 
) 
) 
) 
) 
COMES .NOW the defendant, by and through llis attorney of record, Michael P. 
Tribe of the firm Robinson & Associatc:s, and requests that this COUlt arrest the prior verdicts 
previously entered in this case. 
An arrest of jud,b'll1cnt is the Court's staying of a judgment or verdict afler its entry. 
Historically, an arrest of judgment is issued because of a defect apparent from the record. Black's 
,,1(J110" '10 COl\:TI:-:Ur: • 1 
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Law DietjonCiry 105 (7 th ed. 1999). An atTest of jUdgment under commOn law is the t~chnic;:\1 term 
describing the act of <.) trial judge refusing to enter judgment on the verdict because of an error 
appearing on the record that rendered the judgment invalid. United Stales v. Sisson, 339 U.S. 267, 
280-81 (1970). \Vhen ruling on a motion in arrest of judgment, the trial eourt is limited to 
rectifying t1ial errors, and cannot make a redetermination of the credibility and weight of the 
evidence. Com. v. Mclcchio, 442 Pa. Super. 231, 658 A2d 1385 (1995). The granting of a motion 
in atrest of judgment docs not operate as an acquittal, but only places the defendant in the same 
situation in which he or she was before the prosecution was begun. The defendant has not been in 
jeopardy. People v. Allen, 252 Mich. 553, 233 N.W. 412 (1930); State v. Just, 2006 ND 225, 723 
N.W.2u 541 (N.D. 2006). Generally, the state is free to proceed against the defendant, if it so 
desires. upon a new and sufficient indictment. State v. Stephenson, 69 Kall. 405, 76 P. 905 (1904): 
, 
People v. Allen, 252 Mich. 553,233 N.W. 412 (1930); State v. Just, 2006 NO 225, 723 N.W.2d 541 
(N.D. 2006); Stute v. Fran/ifurfh, 2005 ND 167, 704 N.W.2d 564 (N.D, 2005). People v. Hughes, 
229 l1l. App. 3d 469, 170 Ill. Dec. 232, 592 N.E.2d 668 (4th Dist. 1992). 
In this case, lIerrera had two verdicts entered against him. A jury returned the first 
011 January 4, 2007, based upon a llnding of guilt upon the charge of Battery Upon Certain 
Personnel pursuant to Idaho Code sedion 18·915. A second jury returned a second conviction 
based upon the persistent violator enhancement on September 23, 2008. Herrera maintail1$ that his 
dl1e process and equal protection rights have been violated and ignored because he was not given a 
preliminary hearing on the persistent violator enhancement and that stich denial has permeated this 
case such that he bas not been able to make infcrIl1ed decisions ahoul his case and his ddcl1$c from 
VVI ~~ LVVU r~l U~· l~ FAX riO p, 04 
the time fom1al charges were brought thl'ough the present. 
Herrera maintains that I.e. § 10·2514, the persi.stent violator statute, should have the 
same protections found in I.e. § 19·2520, Idaho code § 19-2520 reads: 
The additional terms provided in this section shall not be imposed 
unless the ract of displaying, using, threatening, or attempting to use 
a fireann or other deadly weapon while committing the crime is 
separately charged in the information or indictment and admitted by 
the accused or found to be true by the trier of fact at the trial of lhe 
substantive crime. 
The above-mentioned statute provides "the procedure for notice and for enhancement of a sentence 
imposed for crimes when a firearm is involved, In this ca'3e, the state sought enhanced sentencing 
based on Herrera's prior (~lony convictions or his status as a persistent violator and the defendant 
maintains that I.e. § 19-2514 should give the same procedural requirements as I.e. § 19-2520. 
Prior to his conviction in this case, he was convicted of three prior felonies, which included 
burglary in 1982, Aggravated Driving Undor the Influence in Twin Falls County in 1988, and 
BalLery 011 a Correctional Officer in Cassia County in 1996. Idaho case Jaw exists holding that I.C. 
§ 19-2514 docs not require that notice be given to a criminal dctendant at or before the preliminary 
hearing: section 1<)·2514 "requires notice only through an allegation in the Infonnalion filed in 
district CO~lrt" State v, Campbell, 114 rdaho 356, 766 P.2d 230(1988). However, the fact that one 
class of defendants, those charged tinder I.e. § 19-2520, are trealed di l1erently as those charged 
under I.e. § 19·2514 is the very definition of a due process violation, 
The Idaho Supreme Court promises that all p~rsons in like circumstances should receive 
the same benefits and burdens of the 1<1\.\, Stare v, Breed, 111 Idaho, 497, 500,725 P2J 202, 205 
VVI L~ LUUU r~! U4· l~ FAX p, 05 
(Ct.App 1986). The tlcfcndant did not receive the same procedural cq'.lal protections !l'i olher 
similarly situated defendants but should have been. Again, fundamental fairness requirt:s a 
meaningful opportunity to present a complete defense and this was not given. to the defendant. 
An additional due process defect was the Court's sue sponte motion to amend the 
information without any motion by the Stat~ on the morning of trial. The State should have been 
required to notice up the requested amendment and given Herrera the opPOltunity to be properly 
arraigned prior to the morning of triaL The record of the proceedings is found at page pp.25-3 1 
of the trial transcript, which is attached bellow as exhibit "1\". This defect materially prejudiced 
Herrera by preventing a proper defense and knowingly plea negotiations prior to the morning of 
trial. 
Therefore. I IeITera requests that this Court anest the convictions and allow a new 
trial on aU the matters before this Court. That such proceeding should include a preliminary 
hearing on the persistent violator enhancement and allow Herrera a new trial from that point 
forward. 
DATEDtbi'24"'daYOfOctOber',2&~  
MiC'hael P. Tribe 
Attomey for Defendant 
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CFRTIFIC1\JF OF \fAILING 
I hereby celtify that on the 24lh Jay of October, 2008. I served a copy of the 
foregoing MOTION TO ARREST JUD<;MENT upon: 
maine Cannon 
Deputy Prosecuting Attorney 
Cassia County 
P.O. Box 7 
Burley, Idaho 83318 
Courtesy Copy; 
Hon. John Melanson 
Resident Chambers 
Rupert, Idaho 83350 
by fax #; (208) 878-2924 
by fax #: (208) 436-5272 
by faxing a copy thereof. then depo~iting a copy thereof in the United States mail, postage 
prepaid, in an envelope addressed to said attorney at the foregoing address. 
OOOd 
, 
, 
,I 
, , 
~ 
i 
. 
J 
" 
; , 
J 
1 
2 
:1 
4 
5 
VV' ..... i L,..VVV I n1 V'1' 10 £"11 
And also the two !l1otions we have lnl5 rr,orning, 
YOWl H;)I1cr, 
T:iE (OuR;: Thank YOi). 
1-11', C~nr,on' 
~lR. CMINON: Your Honor, lVith respl'CC CO thQ 
G r',' :;ton to dlsmI5,~, not having ht'ld i:l iot of time to respond 
l_le-~~e mot,On or to hElve dOlle any research, 1 think 
8 I'1r. Jensen Is probably right about the facts as far as t~r 
9 Herre'o not being ~rri'\i9ned on the amended information..,: 
10 And ol)viously that was an overs!ght on the Stato's part. 
11 Generally we do reschedule an arraignment 50 that the~ 
12 dc:rendant Is adVised of the additional penalties or the 
13 maximum renalty being expanded based on the persistent 
r 
14 VIolator. But I think as 3 practical matter,.!! there Is ~ 
15 problem with that, the court eQuid simply adVise Mr. I' , " ' .. --""-----~------,- .-... ----- ,,,.,,--
I t?-· 'rj-;rrera of thos~~nalties at this tltrlll·. 
I, 7 Part two of the Information does not create a new 
I, i 8 offense, it's not an additional charge. And I think there 
r 
19 is case It\w that supporlS that 11M In fact allows the 
20 nmendl!'1g of an information to inciude the persistent 
21 vlolZltor up to right before trial. And I c.an't remember 
22 the name of the caso, but I know that we've dealt with this 
23 Issue with JudgG Carlson on a dlN'er9nt case i!nd he allowed 
24 the SMe to amend the Information. I'm not going to S}JY 
It was on the eve of trial, but it was very close. And so 25 
-' 
-- - .. ------. ~.-----.< .... 
25 
1 as a practical mat!er there's no .!~al pre~qLt~ to t.b~ 
2 de[!tnr.iant. It's not a new cl,arg", it's Oqt a different 
~ Offen:;e. rle's been on notlco of the amt!nded Information 
4 since sometime In September, it would appear from the 
5 record -- or ~t least hi~ attorney has " nnd based on that 
(5 he's had time to challenge It or question It. 
7 And I know that when the State did discovery we 
8 gave tl\e defenda~t COpj'ils of those judgments of conviction 
I) at the time we amended the Inrorm.:ltlon. And I could flip 
10 through here ilnd find tl,at discovery response, so there's 
11_ b(;Qn :.ome notice wilh respect to that as well. So if there, 
12 is some problet~!!:~t needs to be cured, I chink it could be 
13 c:ure'!...now s:mply by ~dvlsinq the defendant of whi:lt tllat 
1Lien~!:.. 
\5 As far as the motion to disqualify, again, it'!: 
16 not sametlling I've hild time to research. But my 
17 recQI;ecUQI1 of tho 1'\110 .' maybe it's 25 -. Is that ~rc 
',3 very speclnC procedural things the deFend,mt needs to do 
19 to cisqcJallfy tlie court ror cause, 115 fur <'5 v/rerl that 
2C! i'c~d~ to bl':' fied il"d what needs to b~ fi:ed, and r don't 
. 21 >:el'!::ve Lhat Iii'S hilD;:Jf'~ned. 
22 Obviously t".e ddt:(lozmt was lIWlI-e cf th,s 
41:=< -
: 23 pct·=l'~:~:lst a '.Ncck or t.:vo.~go el,d:c CQu'd 
,24 'l"V'l fled ,cTethic:.£J.i!£D I tr,ink it creatE':> a rc:al 
i -':5 pre Ji~:1' to t:~'ng U:., up on tre rncfn;ng 0' t>}.£~~~~~d 
1 
Z 
3 
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----- ---, 
oxpect everybody to deal w,th It Immediately like thiS. 
-- I There are speedy trial concerns, 1 th,nK Wi! need tc get tb..e. j 
case done today. The State h3S transportee A!an Garrl:?t( 
4 from the State PC'1it~ntiaiY for the p;.rpose of this trial, 
S and it is somewhat disruptive to his progrilmmiClg at the 
6 State Penitent:ary to continually brlllg him back and fortt', 
7 or to keep h:,n for too !on~ in the cOl.;nty j3i1, as I 
8 believe he Is up for parole in lust a few 'Tionths. ~ 
5l obviously If the court Is disqualified the case IS gOIflQ to 
1 0 be Con tin lied, and that creates a prot)lcm for ttle State as 
11 well. Does the court have any qU~$tlonsJ 
12 THE COURT: No, thank you. Anything fw1:hQr, 
13 Mr. Jensen? 
14 MR. JENSEN: Yes, I'd Ilk~ to respond to a couple 
15 thinQs. It IS true trut tl)Q Information was amended und 
('iE$' served ;n me, Frankly, I don't know why it didn't como to 
127 my attention sooner, my~elf. I saw the thll1gs; .. ~ 
1
18 not sure that we c"n rely upon the fact that It got fil~d 
19 and sent to me. And obviOUSly r have a duty to 9c~ ~a..t 
,20 
21 2, 
23 
24 
25 
In(ormation to Mr. Herrera. I don't know why: Whether jt 
came across my desk or dldQ.'t c0rr!~ _agHs~_rn..Y..~~.~~ ?( 
'ilIMth~r it lust got filed aWily. aut at any rate, U1t'~ orlly 
way to be sure that Mr. Herrera Is aware of his rights IS 
to, of courie, have a motion to amend the complaint /:Ind 
then to actually advise Mr. Herrera of his rights as would 
27 
1 be permitted •• or would be done In any other 2lrraignment. 
2 The other side of -- or with regilrd to the other 
3 motion, Idaho Criminal Rule 25, and I think it's subsection 
4 (d) deals with disqualification, but whllt It says with 
5 regard to procedural aspects of when thAt 15 (ilQd, it says 
6 when you're disqualifying Il judge without cause, as r read 
7 the rule today, 1 didn't read anywhere in the rule about 
6 any procedural requirements with regard to Chl1nenging For 
9 cause, And I don't have a perfect memory of tile rule, but 
10 as I reviewed It this mornin9 -- because I had that very 
11 Same question, because you have to file a moliorl prior to 
12 any contested hearing, whother it be a pretrial or anything 
13 such as that, and given tnere's already been one contested 
f 4 hearing In this case then we wouldn't of course have 
15 complied with the rule. But 1 didn't sec that lhat £lppaed 
16 to a motion for cause, which I assume could be raised ttt 
17 MY tIme. That's it, Your Honor, Thank you, 
18 THE COURT: Thanks. l'Il deal with the motlor l:J 
19 dismiss first. An a;r1!lg~ent '.'las held on the orIginal 
20 COmDli1ir1~, reflected in the court minutes. on Auqust Jrd, 
7.1 1005, and that original COrr£:al~t didn't 'erN to the 
,22 ~.cLPena!ry und·u Id~110 Cedc Section :9·2514, 
! 
'23 per, stont/:o{ator cocc, That ar;erded 'rr;fcrG'at:;){l ,vas 
24 f,'cd or: Sep:e.'Tiber 29lh, after ,he urralgnmf!nt, ,?r cour'Oc 
26 
___ .EkHIBIT 4 ,* 28 
t j 
; 
.s 
_,I 
J 
,I 
.! 
----.-------..::::.-.-11 !,iforrJ'.i=d of V,e chuge against h'r1: T,Jt IS, ca(tc!lY;::11 
I ~ i:H,~Ce !),'r;cel1 charge, aid ",as adv',cd of hi, nghts ilnd the 
I 3 '1ilXi!7\1.rT1 pen;Ji(Y. Fve years. 
I
i 4 "1y decIsion is oased on a coup'e of fa;tors, 
5 0:,,,: t::J:l~J C:de Sert'oil 19- 251<1 is rot a Sepilf(lte 
6 c/f<:nse, !!;'s described .r the cases as a stilt ... Jte that 
I : '.Jde"J<lm ras l\YO or more prior felonies, It'5 rot a 
, 9 
10 defencMt shclI:d be informed or part two of the 
11 Irfcfr'1atloT': TI1,)( I!., t:le pe'5'litent vial;,tor cr,~rg&. !3ut 
12 
13 
;14 
1
15 
16 
17 
1B 
19 
20 
21 
22 
23 
24 
25 
I bel'eve' that an (!'nendrqent or ~his ki'1d could be al!owed 
rlv\,\n dUfl!1t,l trilll (;\!ciJuse iVs not a SEparate Ch'ar;Je: It's 
on:y a sentlilncing enll<Jncement base:: upon prior corvit;tiOIli>. 
I also note that, as pOinlf:ld out by Mr. ,,,noon, 
the Stdte filed a response to dis!:ovary r"qwGst al~o on 
S,"pt&mbllir :tOth which rGfnrs to the defendant's cmninal 
)If!;;tory, and spcci',cally to the inFormation for the crime 
of batrr;ry Oil an offi~6lr -- ;nformation in ell!:;e Number CR 
l761-1-!)2, jUdgment of conviction in the same case; the 
'lformo:Jtion In Cas!! Number CR 1995-143Q(D) tlfld the ilrnended 
judgment of conviction in the silme Case, and "Iso a 
jUdlJment of convictiOn tlr1d order commltmC!nt In that case; 
i'lild flmllly (j jUdgmellt of cOllviction and order of 
cOlflrniu(l\,l'lt ", Ca$~ Number 6756, 
29 
1 So notwithstanding the lack of a formal 
L..:.;:.::.aignment until now, I tllink the court will deny the 
3 motior\ to dismiss, However, 1 will conduct an ornJignment 
4 orl the nrncnd-:;d charge, Jug as a fQrml'l!I>v, before we're 
5 done here this morning. 
.B 0'1 tll£l motiOn to disqualify, I don't remember the 
7 victim ir, thi~ case" the alleged IIIctln1. Surely I'vo n~Qt 
S him because! heilr C~SQ$ hQre occasionally. The bailiffs 
9 th<lt 1 recan here I, Cas~Ia County are Shawn, who's here 
•• b-.. U • 
~h'::; morning, and Spoc; t know Spo~, and I don't know his 
11 "1'1<:,1 n;,rnc C!ven. I assume he's not the victim in this case. 
12 MR. JENSEN: No. 
11... THE COURT: So, you know, 1 think to start will), 
:L. the deferdant's mistClken aboLlt tho rG!aticnship I may h,Jve 
15 "ad With t~e victim in this cusc, Occau::;e r ju:;t do.ll;t 
'6 rccall him. 1 .'::"ght reco!Jnize "im when l go out there ano 
17 ~ee him, but surely there was no relaric/1sillp that 5hculd 
JL :l'Le_~~cc,')c!?m hcr2, I note that cr'm:nal rul.\' 
,19 25 5"ln~rt (b} docs sot FOlth certa',') qrounds for 
! ",,-'''-- •• - ., .. 
2.Q.......Jbtt\~a:I.t;,a._tIOfJ._.q;::e: Tr,a~ ~he J.;.sj.99sr m,1g.~t::lCC i~. oiI_ 
~j---1larty C" :~ i.'tt'rP-Sted ,'j til .. ;1"'011 or p,·oceeding. T~at's 
~zut..i._c;s;.~ rer@. T ,",0: Tr,ar ere jt.::l'3e or :nag:sl.rilt~ 's 
'23 rel~i'Hd to {~LhQr p3/"r:y Oy ccns~ ... ;, .. , ... '<ty cr ilf!~n'~y \\ ~(~;r 
!,,'l th j~~·~e, I\c:oic/~~9 to trc rl.,J~s cf ,eA t"'"et's 
.. ~ ~"'" ',I -Jt tlF! :~s~, i~~"9C:: 7ha: trc jud:;e or 
3:1 
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rr..Jg!.~tr;Jte hdS been attJrrey or cOJrslO1 to dl'l'f party, 
2 :ilat's not thi case. Four; Tha~ tre ludse or rl"a9,st~~_ 
l bias or prl/judice for 2r a2s·r.st any party or that Q?rty'g 
4 cause in the action. And, fra,kly, as I said, I cc~'t even 
5 remerncer the JII<!\lGld V ct. 111 hen,. And if I do n:::COo:t'lize 
_6 him when I go od there ana he's called as 11 wItness. you, 
7 know, it will only be bE'cause of incid':!nt oeed.slone; th3t_ 
8 I've come over he~eJ.~~ 
9 T'lQ mot on \.0 Cl $q:;ill(Y w,11 ~e deni~d 
10 
11 
12 
13 
14 
15 
~R. HQrrera: Your Honer, If t may? 
TrlE COURT: Okay, 
Off-the' fl'l co rd d'scuss:O'1, 
116 
THE COURT: Mr HQrro'i!l, 1 do need to proc~d _ 
w'th ~..,'; ~rrai;]nnrent on the amen~,e9 illforr:r:.ation, IIn<;j .. I.:Y 
treat this 11150 115 the States motion to.i'!!}:;~'J(J1b.e 
In'Ormation to add the a'll?g3tian rl"g!lrd,nal£,arlo Coda 
Section 19-2514. 
17 
.1.13 
19 
20 
21 
22 
23 
24 
25 
Not perceiving any pt'CJuC!icaJ~ tM deCI!JJ,dimt, 
I'll grant the moton to I!m~nd, 
Mr, Herrera, you've previou51y been erraig'\ea on 
the init:a! charge of b1lttery on an officer and YOll w~re 
informe<.l or your rights at that time. You do 11JVe tile same 
rights In this ceso. I'll fQad the p"rtinont pan:s of the 
31 
1 informa\jon to you: State of Id~ho versus ViiI/entitlO 
2 Herrera, Case Number CR 20015-3507(D), Alrred E, Barrus, 
:3 Prosecuting AttOrney, In and for tt1G County of CaSSia, 
4 State of Idaho, whQ in the name and by the authOrity of 
5 said State, prosecutes in its behalf in proper person comes 
e intO sa!o DistriCt Court In thQ COUll~y of CaS!:la, Stare of 
1 Idaho on September 29, 2006 aM !Jives the court to 
8 understand and be informed that the aeflill1dllnt i:a accused by 
9 this information of the crime of buttery on ;) correctional 
10 omeer, wilich said crime W<lS c:omm,Lta:d as follows to-wit: 
11 That the defend~nt, Va'entino Herrera, Of] or about lhe 4(11 
12 day of JJne, 2006, In the county of Cassia, St<'te of Idaho, 
13 did batter Alan Garrett by striking Mr. G"rret~s f<li:e. 
14 where Mr. Garrett fornrerly was a polce oif,Cl;r Dt til!! 
15 Cassia County Sheriffs Office, and w'lcre ti,l} b<:lttelY was 
16 committed because of Mr, Garrett's farrier st;jtU$ <)s a 
17 rollca ofh;:er, all ir Vi:?' ,Ilion of Idaho CodQ Soction 
I 18 18-91S(d) and 113-903, a fc:ony. The in;crmat all IS slQ'1cd 
I 19 be rt,r. Cai"n::n as dep'Jty proeec'Jtli"g attorr~y, 
I 
120 Part two cf tr,e ,nfcrrr;Jtlon " i)'nQ"1::cd 
; 21 ';1:~rrnJtcn r'8ads as rc!~ows: P'!rslste.'''1t V·,:-Iato;-
i 22 In:orrnato:1, Pa't T\~C', F;;< O'lY, !daho C:J:J~ $ect011 :9-2514, 
I 23 Tf-,at th~ ce(end,)',t. Va r:rL1C A:u. riC'(rUJ,I.as :;-'/:oI;.sly 
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Fifth judicial District Court - Cassia County 
Minutes Report 
Case CR-2006-0003507 
Defendant Herrera, Valentino Alex 
Selected Items 
User TARA 
Heanng type Sentencing Minutes date 10/27/2008 
Assigned judge John Melanson Start time: 0331 PM 
Court reporter Maureen Newton End time: 03:31 PM 
Minutes clerk: Tara Gunderson Audio tape number: 
Prosecutor: Blaine Cannon 
Defense attorney: Michael P Tribe 
Tape Counter 338 
Tape Counter 339 
Tape Counter 341 
Tape Counter 343 
Tape Counter 347 
Tape Counter 356 
Tape Counter 356 
Tape Counter 357 
Courter 403 
The defendant is present and is in custody with Counsel - Michael Tribe. 
Blaine Cannon is present on behalf of the State of Idaho. 
The Court cites it has read and reviewed the defendant's Motion to Arrest Judgment filed 
October 24, 2008. 
Michael Tribe addresses the Court; argues the Defendant's Motion to Arrest Judgment; 
cites considerations. 
Blaine Cannon objects to the defendant's Motion to Arrest Judgment; cites considerations. 
Michael Tribe addresses the Court 
The Court DENIES the defendant's Motion to Arrest Judgment; cites considerations. 
The Court reviews the Amended Information; and history of case. 
The Court has received and reviewed the updated PSI Report. 
No legal reason why judgment should not be imposed this date. 
Counsel have no additions and/or corrections to the PSI Report. 
Michael Tribe addresses the Court 
Blaine Cannon addresses the Court; makes recommendations on behalf of the State of 
Idaho c:tes consideratons. 
fv1icrael Tribe addresses the Court makes recommendations on behalf of the defendant. 
(::t8S considerations. 
r,,1ichael Tribe presents the Court with Defense Exhibits A & B. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
THE STATE OF IDAHO, 
Plaintiff, Case No. CR-2006-3507 0 
vs. 
Valentino Alex Herrera, 
Defendant. 
DOB: 9-19-1963 
JUDGMENT OF CONVICTION AND ORDER OF COMMITMENT 
On 10-27-2008 , the time fixed by the Court for pronouncing sentence 
upon the defendant, the Court noted the presence of the Prosecuting Attorney, 
Blaine Cannon, and the defendant with his counsel, Michael Tribe. 
IT IS ADJUDGED that the defendant was convicted on January 4, 2007 by 
a jury to the offense of Count I, Battery on a Police Officer, as charged in the 
Information, a violation of Idaho Code §§ 18-915(d} and 18-903. 
On September 23, 2008, the defendant was also found guilty by a jury of 
being a Persistent Violator pursuant to Idaho Code §19-2514. 
The Court having asked whether the defendant had any legal cause why 
Judgment should not be pronounced against the defendant and no sufficient 
cause to the contrary having been shown or appearing to the Court, 
IT IS ADJUDGED that the defendant is guilty as charged and convicted 
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WHEREAS, the defendant having been adjudged a persistent violator 
pursuant to Idaho Code § 19-2514, which section replaces the maximum penalty 
for his conviction of Count I with an enhanced sentencing range of not less than 
five years to life imprisonment; 
IT IS HEREBY ORDERED that the defendant be, and is hereby 
sentenced, pursuant to the Unified Sentencing Act, Idaho Code, Section 19-2513, 
to the custody of the Idaho State Board of Correction, to be held and incarcerated 
by such Board, as follows: 
Minimum period of confinement: 10 year(s) 
Indeterminate period of confinement: 20 year(s) 
Total unified term: 30 year(s) 
The Court ORDERS as follows: 
Court Costs: The defendant shall pay all mandatory court costs in this 
case. 
Credit for time Served: The defendant is given credit for a total of 694 
days served prior to the entry of this Judgment. 
Restitution: The Court determines that this is an appropriate case for 
restitution, and a separate order of restitution will be entered in this case. 
Idaho DNA and Genetic Marker Database Act of 1996: Pursuant to I.C. §§ 
19-5501, et seq., the defendant, having been convicted of one of the 
enumerated felony offenses stated in I.C. § 19-5506, and in accordance 
with I.C. § 19-5507(2), is hereby ordered to provide an adequate (I.C. § 
19-5508) DNA sample and right thumbprint impression at a department of 
law enforcement designated location, which sample and impression shall 
be collected in accordance with the procedures established by the bureau 
of forensic services. If the defendant is not incarcerated at the time of 
sentencing, the defendant is hereby further ordered to report within ten 
(10) working days to the facility designated by the department of law 
enforcement for the collection of such specimens. 
IT IS FURTHER ORDERED that the defendant be committed to the custody 
of the Sheriff of Cassia County, Idaho, for delivery forthwith to the Director of the 
Idaho State Board of Correction at the Idaho State Penitentiary, or other facility 
within the State designated by the State Board of Correction. I.C. § 20-237. 
IT IS FURTHER ORDERED that the parties return their respective copies of 
the presentence investigative reports to the deputy clerk of the court and use of said 
report shall thereafter be governed by I.C.R. 32(h)(1). (2), and (3). 
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IT IS FURTHER ORDERED that any and all bonds are hereby exonerated. 
However, if the defendant paid a cash bond, deposited by or on behalf of the 
defendant, the Clerk shall apply the money (cash bond) to the payment of the costs 
and fines imposed in this case and refund the surplus, if any, to the party posting 
the deposit. I.C. § 19-2923. 
RIGHT TO APPEAULEAVE TO APPEAL IN FORMA PAUPERIS 
The Right: The Court advised the defendant, of the right to appeal this 
judgment within forty two (42) days of the date it is file stamped by the clerk of the 
court. I.C.R. 33(a)(3), I.A.R. 14(a). 
In Forma Pauperis: The Court further advised the defendant of the right of a 
person who is unable to pay the costs of an appeal to apply for leave to appeal in 
forma pauperis, meaning the right as an indigent to proceed without liability for court 
costs and fees and the right to be represented by a court appointed attorney at no 
cost to the defendant. I.C.R. 33(a)(3), I.C. § 19-852(a)(1) and (b)(2). 
Sentenced and dated 10-27-2008. 
John M. Melanson ) 
District Judge 
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CERTIFICATE OF MAILING 
I, Tara Gunderson, the undersigned authority, 
mailed, by United States Mail on ' 
do hereby certify that I 
one copy of the: 
JUDGMENT OF CONVICTION AND ORDER OF 
pursuant to Rule 77(d) LC.R. to each of the following: 
COMMITMENT as notice 
Prosecuting Attorney: Blaine Cannon 
Defense Counsel: Michael Tribe 
Mini-Cassia Criminal Justice Center 
Idaho Department of Corrections (certified copy) 
Idaho Department of Probation and Parole 
Tara Gunderson 
Deputy Clerk of the District Court 
Cassia County, Idaho 
/ 
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Deputy Clerk 
JUDGMENT OF CONVICTION AND ORDER OF COMMITMENT CR-2006-3507 D Page 4 
.\LFHED E. BMW.LS \ ISH" 17!)11 
.',-'i'ii{,!::; L';, 0:', .. '.1. 
HL.\I:'I.E P. C\:\:\O\i liS!) "55-5) 
{\. ;l:\ ; ll:,rlg i:r, 
: DOlGL\S G. ,\BE'iROTII IfSB'i-pm 
5 
6 
1 / U'\ J [d,Il,; t:! j'})t-'J 
Cassia County. Idaho 
I'll::! (l\cri~l1ll1,\\CIl1l<: 
!',\-;t \ iflicc' 13,), -
. I,tllltl ::13318 
::ms-ini-o.+\ L) 
. 21}::I-S-S-2lJ:::1 
\tlOnh;~S It)!' State of Idaho 
06-13-t 
~ , I. 1 
7 
8 
9 
I~ THE DISTRICT COLRT OF TlIE FIFTII JCDICIAL DISTRICT OF TIlE 
STATE OF IDAHO, I~ A~D FOR THE COU~TY OF CASSIA 
10 STATE OF IDAHO, 
11 
12 
13 
14 
Plaintitl 
vs. 
VALENTINO ALEX HERRERA, 
Defendant. 
15 / 
Case No. CR-2006-03507*D 
ORDER DENYING 
DEFENDANT'S MOTION 
16 The Defendant's Motion to Arrest Judgment having come before this Court on 
17 October 27,2008; the Court having heard argument of counsel for the respective parties; and having 
I 8 been fully advised in the premises; 
19 IT IS HEREBY ORDERED that Defendant's :Yrotion to Arrest Judgment, be and 
20 hereby is denied in all respects. 
21 DATED this!.-~_ day of~ _____ ,..,. ___ ~ 
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CLERK'S CERTIFICATE OF \IAILI-'G 
I hereby (crtit) that a true and correct cupy of the foregning Order was mailed. 
postage prepaid. this ._' . __ day ur_' ...... ~ ... _. ____ ._ .. :20._. tu the folltming: 
Blain\.' P. Cannnl1 
Dcputy Prosecuting .\ttornc: 
P. O. Box 7 
Burk:y. lD 83318 
Michael Tribe 
Attornev at Law 
P.O. Box 396 
Rupert, [daho 83350 
{)RDI:H 1)1:\ YI\G DITJ' D;\.'~rS \IOTlO\ 
LARRY A. ~lICKELSEN 
CLERK OF THE DISTRICT COURT 
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I\, THE DISTRICT COCRT OF THE FIFTll JLDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND fOR THE COUNTY OF CASSIA 
lOST ATE OF IDAHO, Case No. CR-2006-03507*D 
1 1 Plaintiff: 
12 vs. ORDER OF RESTITUTION 
Pursuant to Idaho Code Section 19-5304(2) 
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VALENTINO HERRERA, 
Dekndant. 
This defendant came before the above-entitled Court on the 28m day of October, 
2005, for a restitution hearing, and the court determining from the evidence that restitution is owed 
in the sum of One Thousand Four Hundred Twenty Five and OO/IOOs Dollars ($1,425.00) to Cassia 
County District Court fund vvhose address is: 1459 Overland Avenue, Burley, IJaho, 83318. 
NO'V, THEREFORE, IT IS HEREBY ORDERED, pursuant to Idaho Code, 
Section 19-5304(2), that Cassia County has and recover judgment against the defendant in the sum 
of ($ I ,425.00) plus interest at the rate of 1 O.125r;,;., per annum, and that this sum is due and payable 
during the period of probation. This Order of Restitution is imposed as part of the Defendant's 
overall punishment and rehabilitation. 
IT IS FLRTHER ORDERED that after forty t\\O (42) days from the entry of this 
Order of Restitution. or at the conclUSIOn uf a hC~Hing tD reconsider an <.mkT of restitution, 
\\ h IC 11t:\\.:]' uee llrs later. thIS Ordt:r 0 r RestItution may be recorded as a.i udgmt:nt. ~llld tht: 
\ ictim ht:!'I.:in met\ ("d':Cutt: as ided b: t(Or Cl \ il Judgments. 
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DATED this _~~ day of ____ '_I_'c_,_,, ____ , ______ , 20\_~" 
CLERK'S CERTIFICATE OF :\IAILI:'-lG 
I hert:by certify that a true and correct copy of the foregoing Order for 
Rt:stitution \vas maikd. postage prl.?paid, this _' __ day 01'_' __ , j I ,::'O~, to tht: 
following: 
Blaint: Cannon 
Deputy Prosecuting Attorney 
P.O. Box 7 
Burley, ID 83318 
~lichael Tribe 
Attorney at Law 
P.O. Box 396 
Rupert, Idaho 83350 
(certified copy - victim) 
Cassia Countv 
Attention: Allditor 
(District court Fund 106) 
1459 Overland Avenue 
Burley, Idaho 83318 
(il(.lpp!if(lble) 
Prol:l&tl,Ol1 and Parole 
1354 Albion Avenue 
Burle}:,ldaho 83318 
Department of Corrections 
Attention: Shirley I Inmate Accounts Garnishmt:nt 
1299 North Orchard Street, Suite 110 
Boise, Idaho 83706 
/a:c 208-32-1-'7-110 
OI{DER UF RI~S II lL j IO\: <2 
LARRY A, .\HCKELSE\i 
CLERK OF THE DISTRICT COt'RT 
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STATE OF IDAHO, IN AND FOR TIlE COlJNTY OF CASSIA 
lOST ATE OF IDAHO, Case No. CR-2006-03507*D 
1 1 Plaintift: 
12 vs. ORDER OF RESTITUTION 
Pursuant to Idaho Code Section 19-5304(2) 
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VALENTINO HERRERA, 
Defendant. 
This defendant came before the above-entitled Court on the 27TH day of October 
. ' 
2008, for a restitution hearing, and the court determining from the evidence that restitution is owed 
in the sum of One Hundred Fifty Five and 94;100s Dollars ($155.94) to the Mini-Cassia Criminal 
Justice Center whose address is: 1415 Albion Avenue, Burley, [daho, 83318. 
NO\V, THEREFORE, IT IS HEREBY ORDERED, pursuant to Idaho Code, 
Section 19-5304(2), that the ~1ini-Cassia Criminal Justice Center has and recover judgment against 
the ddendant in the sum 0 f (S 155.94) plus interest at the rate of 10.125% per ann um, and tbat this 
sum is due and payable during the period of probation. This Orckr of Restitution is imposed as part 
of the Defendant's mendl punishment and rehabilitation. 
IT IS FLRTHER ORDERED that after furty t\\O (-+:::) days from thl: entry of this 
Order llf Restitution. or at the conclusion of a hearing to reconsider an orcicr or restitution, 
\\ hicheH:r occurs later. this Order or Restitution may 11\: recorded as ajudgment. Jne! the 
\!cllm n ma\ c:\ceute as Ided b~ law for ei\ il i 
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DATED this ",\ day of_'--_--'-_____ J_:c __ ') ______ _ 
\ 
District Judge 
CLERK'S CERTIFICATE OF 'JAILING 
I b\..'r\..'by c\..'rtify that a true and correct copy of the foregoing Order for 
Restitution was maikd. postage prepaid. this ___ ~ day of . ) . to th\..' 
tiJlkm ing: 
Blaine Cannon 
Deputy Prosecuting Attorney 
P.O. Box 7 
Burley, ID 83318 
Michael Tribe 
Attornev at Law 
P.O. Bo'x 396 
Rupert. Idaho 83350 
(certified copy - victim) 
Mini-Cassia Criminal Justice Center 
1415 Albion Avenue 
Burley, Idaho 83318 
(:r.,,1cdical for Alan Garrett) 
(if apRlicqble) 
Probat'i«rf and Parole 
1354 AI~Dn Avenue 
Burley, idaho 83318 
Department of Corrections 
Attention: Shirley,' Inmate Accounts Garnishment 
1299 North Orchard Stret:t, Suite 110 
Boise. Idaho 83706 
lax: 208-32-/- 7-/10 
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1:- THE DISTRlCT COL:RT OF THE FIFTH JLDICIAL DISTRICT OF THE 
STATE OF IDAHO. 1:\ A:\D FOR THE COL0JTY OF CASSL\ 
STA TE OF IDAHO. 
Plaintiff: 
\is. 
V/\.LE~Trl\O ALEX 1-fERRERA. 
Defendant 
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Case ~o. CR 2006-3507 
,~v10TJO[\ FOR APPOf?\T\1 OF 
STATE APPELLATE PLBLlC DEFE"iDER 
CU\ lES '\OW \;fich,td P. rribe, Court appoinkd Public Defender fur the 
Dckndant in the db\l\l'-cntitied actiull. and mu\ es 1he (()LUi l~)r an Order appointing the kLtlH \ 
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CERTIFIC·\TF OF :vrAlLI':ili 
I hereby certify that on thl' lday of December. 2008. I sen c:d u copy of the 
foregoing :\-lotion for Appointment of State Appellate Puhlic Defender upon: 
Blaine Cannon 
Deputy Prosecuting Attomey 
Cassia County 
P,O, Box ~ 
Burley. Idaho 83318 
La\-vrence \Vasdcn 
lJaho Attorney General 
Statehouse :vIail 
Boise. Idaho S3720 
:v1011: Huskey 
:J~Jk Ap~jdbtc rubL..: Dc;~'n<kr 
.1()-t:' Lake Harl)or Lane 
Boise. idaho S:-;'03 
11:, clcpPsiting ~i I.'upy thcreuf in thl' L Ilitcd States mail. 
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f:,\ THE DiSTR1CT COLRT OF TI1F FlFTH JL'DICIAL DISTR1CT OF THE 
STATE OF IDAHO. I'\; A\JD FOR THE COl\JTY OF CASS!\. 
Sf. OF [DAHO, 
Plaintiff. 
VS. 
VA.LE:,\TINO ALEX HERRERA, 
Defendant. 
) 
} 
) 
Case '\0, CR 2006-350"" 
) ORDER FOR APPOIl\TME\;T OF 
) STATE APPELLATE Pt'BLfC DEFC\,DER 
) 
) 
This matter ha\ing come betel!'(: the Court (In the dcfendaIlCs\1(),'/oll lor 
II '!liIlILll.' of ,{Ie. / r. ,me! the Coun being fully ~llhisl'd in the prc:mises 
: I ,.," [ ; "'" <-, ~' , ' '1 1 ...... \..11. 
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ftln.:going Order for Appointment of State Appellate Puhlic Defender upon: 
bv 
Blain!.: Cannon 
Deputy Prosecuting Attorney 
Cassia County 
P.O. Box "7 
Burley, Idaho 8331 S 
La\.\>rence Wasckn 
Idaho AttLH11ey General 
StutcllOuse :\1ail 
Boise. Idaho 83720 
Molly Huskey 
State Appdlate Public Defender 
364'7 Lake Harbor Lane 
Boise, Idaho 83 ""03 
Michad p, Tribe 
ROBI,\SO\ &\S50C\/\ -'[S 
P.O. Box 39() 
Rupert Icbho >~-,35(l 
a COP) thereuf in the Lnited mail. p()stagc prepaid, in an e11\ elupe aJdn. .. 's:-.cd 
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J'-.. THE DISTRICT COLRT OF THE fiFTH .JtDICL\L DISTRICT OF THE 
STATE OF 10,\110. 1'\ :\~\D FOR THE COL ,\T1' OF C\SSIA/\.t('I; 
ST.\TE OF IDAHO. 
Pbinti IT Rcspnndent. 
\S. 
VALE'-\Tl'\O ALEX HERRERA. 
Defendant' Appellant. 
) 
) 
) 
) 
) 
:)QTICE OF :,prEAL 
TO: THE ABOVE ~AMED RESPONDE~T, THE STATE OF IDAHO, AND THE 
CLERK OF THE ABOVE-ENTITLED coeRT: 
~OTICE IS HEREBY GIVE,\ THAT: 
1. The above named Defendant Appellant. Valentino Alex Herrera. appeals against 
the above named Plaintiff Respondent to the Idaho Supreme Court from the Judb'l11ent of 
Conviction and Order of Commitment entered in the above-entitled action on the 27th day of 
October. 2008. The Honorable John ~1clanson presiding. 
J That the party has a right to appeal to tht: Idaho Suprt:me ('oUli. and the 
judgment or order described in paragraph one (I) above is an appealabk order pursuant to fdaho 
,\ppcllarc Rule 1 \(c)(1-10). 
3. l\ preli111in3fY statC1l1ent of tilt; issui,;S un appeal \vhich the appellant then 
intends to aSSL:rt in the appeal: prO\idcd. an) such list of is\ues on appeaJ shall not prcH,:nt 1he 
appdl:mt from asserting other issues on dppeal. arc: 
h. The C\.Iurt ..:rn:d in Jislllis~ing the ~lppdlant' s \ lotion to Continue tiled 
Deccmh:r :::O(l6. hecause the appellant's sped: triJj rights \\ere not in jeClpardy. 
c. The Coun \\as prol..'edurally without authOJity to discuss appellant's motions 
to dismiss Persistent \'iolator Charge. Such procedure \'iolation L:onstitutes re\ersihle error. 
d. The Cow1 \\as in en'Of to refuse disqualit)'ing itself once its relationship to the 
complaining \\ itness was disclosed. 
e. The Court CITed in dismissal of appellant's :\10tion to Disqualify the Court. 
f. '~he COlli Crfl..CU in ... knying ,ippdlant',; \lotion for a ~c\v Trial filed by 
appellant pro se. 
g. The Court was in error to discuss appellant's :\-10tion to Strike or Suppress 
Psychological Examination. 
h. The COUJ1 \vas in error to deny appellant's Motion to Strike Persistent Violator 
Charge as the appdlant's prior convictions should not be considered for the purposes of the 
Persistent Violator enhancement. 
I. The Court was in error to deny \lotion for Bail Pending Appeal. This issue 
can be automatically appealed to the Court of Appeals to rule on and appellant asks for a timely 
ruling on this issue. 
J. The Court was in CITor in dellying appellant's right to object to State's 
attomey forcing appellant to read fl:om exhibits ruled by court as inadmissible evidence. 
k. The COUli was in en'or in not recalling ifthl:rc l1ad been a previous ruling 
in this matter. 
1. The Court \vas in elTor to o\cn'ule appellant's objection to State's closing 
argumcnts where state claimed it is tIle appellant's duty to show reasonable doubt as to his 
innocence. placing the burden upon the appellant and relieving the State of its burden to convict 
the appellant. 
m. State \ ouched for its \\ itnc~ses ilt trial Jnd thus committed n:\cr~;ible error. 
n. f(1l'I.:ing appellant to call State 
cnf()t"_'Cl1\cnt utrieer Deputy Sheriff Tim PcthkJ a li]r. 
, I ,( , >! \ I 
l:ndL'r ShcriffCarv Bri:;tol a lIar. 
p, Stat,: forced appellant tll call State':; \\ itnes, in chid' :\lan Garrett. lind Stat:..",:-; 
\\itncss Ruger Gdhl\\ liars. 
q. Stat-.; attorney engaged 111 mi,:-;cpnduct b; forcing appclbnt to read documents 
in the presence of the jury that the Stutl' knew \\US inadmissibk and euntrary w the Ct1urts prior 
ruling. 
Alun Garrett. 
,. 
,. State misstated e\'idenee in cl~)siIlg arguments as to tht: testimony on record by 
s. The Court erred in ruling on appdlanfs objection to State's misconduct. 
t. Counsel for the appellant was ineffective and pn.:judiced the appellant when 
counsel did not object to the misconduct by the Court or to the State's stipulation to not introduce 
nature or circumstances to prior convictions. 
u. State untimely tiled Amended Intonnation. which ,vas pennitted by the Court. 
\,. "\ppdlant's Counsel did not object to admission of unlawful touching. 
w. Appellant's Counsel failed to object to State's vouching tor Statc's witnesses. 
x. Appellant's Counsel failed to object to State's misconduct inf()fcing 
Appcllant's to call prosecution witnesses liars. 
y. Appellant's Counsel did not advisc appellant of Amcndl:d Inforn1ation or its 
consequences for the appellant's case. 
z. State attorney did not infonn appellant of the Amended Information filed on 
S.,;ptcmbcr 29. 2 (AJ6. 
aa .. \ppe]]ant was not arraib'11cd on Amended Int<mnation in a timely manner. 
bh. The Court \\ as in error to omit "unla\vful touching"' from Jury Instruction I:'. 
ee. Prior convictions arc im'alid and should not han: bl'l:n admitted to tind the 
appl'llant guilty o1'thc p,-'C.;istent ,iulator cnllanCCI11cnL 
dd. C\Hulsel failed to ask fnr ullltinUZlI1Ce Lll1lkr idaho Crimina! Rule j (j( c). 
i/ 
-L rc-:urd that is ~cakd. That pOl1illll th~ record that lS 
sealed is th...: Presentence Imestig.:Hiclj) Repurt and the addendum Pr;;senknec !r1\estigariun 
Report. 
'I rhe appellant requests the preparation the entir~ reporters standard transl..Tipt 
a~ ddincd in L\.R. 25(al. The appellant also requests the preparation of the folhming portion ,It' 
the reporter's transcript: 
l. Preliminary Hearing . .luI) 14.2006: 
11. \lotion to D;smiss. Dcccnlher 1 f!, 2006, (Audio Requested): 
tll. \ilotion to Continue, December 19,2006: 
IY. Jury Trial, January 3-4.2007: 
\. Sentencing, April 16,2007. (Audio Requested); 
VI. JUf) Trial (Persistent Violator), September 23.2008; 
\'11. Sentencing (Persistent Violator), October 27,2008. 
6. The appellant requests the following documents to be inc1uded in the clerk's 
record in addition to those automatically included under LA.R. Rule 28(b)(2), 
a. July 14. 2006 - Audiotape of Court :vrinuks for the Preliminary Hearing; 
b. July 14 .. 2006 - /\naignment Sheet on amended charge: 
c. .\ugust~, 2006 1 learing result for Arraignment: 
d. August 24, 2006 - Hearing result for Entry of PIca: 
1.:. August 24. 2006 - COUli 'vfinutcs - Entry of Plea; 
g. Odober J 9. 2006 \:I~)tioll to Dismiss: 
h. October 20. 2006 Hearing on Pretrial Confer(;nee: 
I. October 24,2006·· COLlri \Iinutcs LUld reporter's transcript - Court 
DisquaJi fic:.: itsd f: 
, r ,~\: ,i' I 1 
iur) \ erdict. 
l. Jal1uan 3--L 2oU- Tran::;.:ripts uf Jury Tri:ll. jUJ": instru.:titll1s. C\111 and 
111. J lllluan 1 CI. 2U(l- Letter- Presentence 11lvesrigah)r: 
n. \1ar-:h 13.2()()--Lctkr: 
0. \larch l5. 21lU- Letter tj'om appellant to Judge: 
p. \lar:..:h :::::2. 200-:- - Letter: 
q. \lay L 200-;- -- \l~)tion for Appointment of:\cvv Counsel ,\ffidavit in 
SUppOI1 of \totiun for Appointment oC\e\\ Counsel; 
date: 
r. '.;ovcmbcr L 200':"- Court :vlinutes: Rule 35 , \lotion for Restitution Hearing 
s. January 8.2008 - COUli !\1inutes and reporter's transcript: Sentencing: 
t. January 8. 2008 - Order A.ppointing Counsel: 
u. January 23, 2008 Letter Received from appellant: 
v. JUl1uary le). 2008- Letter Received from appellant re: tiling of mati on; 
w. March 14, 2008 - Minutes and transcripts for Status conference: 
x. May 8, 2008 -- Letter recei\ed from appellant; 
y. \lay 12, 2008 .. Letter reccived from appellant; 
z. May 19.2008 -- ] 80 Day Rcview Evaluation Report: 
aa. May 19. 2008 - Transcript for Hearing; 
bb. \Ia} 19.2008 .. Letter rccei\"ed from appdlant; 
C(", :vIay 23. 20mi - Ldt(.;r received :1\;111 appetlant; 
dd. June 3. 2008 - Lettcr n:ccived tl'om appellant: 
ee. June 9. 200R -- State's \kmorandum opposing pro se motions: 
IT June 9. 200S - Court \linutcs and 1'cp01icr's transcript for Pending \!otions 
Sentencing I L..:aring date: 
(~Lptullhlr :;. ~CI()~ .\dice (if' Hearing :TPclLnt's \i(,tiul1 Cor\p[1oirtlTlc:1t 
1111. 
, {if 
Cuunsd: 
11. Septemher IS. 20{)S - COUl1 \linutcs and reporter's transeript Status \lotion: 
kk. Septemher ::. 20()S - \otiee of Hearing re: Disq1..taliticati,m of Judge: 
11. Septemher 22. 20m.: \1cmorandum in Support (If \lotion to Reconsider 
\lotion w Dismiss Part II Amended Info1111ation and \1cmorandum in Support of \lotion to 
Dismiss C'ount II Persistent \'iolator Status from Amended Information and Motion in Limine; 
111m. S<..:ptcmbcr 23, 2008 Court \Iinutcs: appellant's Pending Motions: 
nn. September 23, .2008 - COUli Minutes: Jury Trial Hearing; 
00. September 23, 2008 - Peremptory Challenge; 
pp. September 23.2008 - Seating Chart; 
qq. September 23.2008 - Jury Instructions; 
r1'. September 23.2008 - Jury Verdict: 
ss October 24. 2008 Motion to Anest J udbrment; 
tt. October 27. 2008 - Transcript of Sentencing; 
uu. \:owmber 4, 2008 - Order Denying Ylotion to AtTest Judb'111ent. 
6. I ccrti fy: 
(If; ! ,j 
a. That a copy ofthis ~oticc of Appeal has been served on the reporter(s); 
b. That the appdlant is cx<..:mpt from paying the estimated fcc for the preparation 
of the record because the appellant is indigent. (Idaho Code 31-3220, 31-
322ft\., LA.R 2·Hc)): 
c. That there is no appellate filing fcc because this is an appeal in a criminal case 
(Idaho Code ~~ 31-3220. 31-3220:\. L\.R. 23(a)(8)): 
d. That sen icc has been made upon all parties rcquinxl to be scncd pursuant to 
l.A.R.2fJ. 
I I 
D.\ TED this ~rJ d:l\ ofDcccmbcL ':::(){lS. 
• f 
.... -.... -...t'---+-L~ 
\!i'Chad P. Tribe 
t 
--'-"-f-- _~_i .. _/_ .... _~ ___ I ( 
\ttornc: t<x Ddcndant .\ppdlant 
CERTIElCAIEDL\1:ill.hG 
I hereby cCliit).- that on the ~rd day of Decembcr. 2008, I ser\ cd a copy of the 
t~m:going ~otice of Appeal upon: 
\' alcntino Herrera 
Inmatc 1;:; 18269 
ICC J-209-A 
P.O. Box 710 
Boise, Idaho 83707 
Blaine Cannon 
Deputy Prosecuting Attorney, 
Cassia County 
P.O. Box 7 
Burley, Idaho 83318 
:Ylaurecn \:c\vton 
Court Reporter 
8th and G Street 
PO Box 368 
Rupert. ID 83318 
Lawrence vVasden 
Attorney General of Idaho 
PO Box 83::20 
Boise, ID 83720 
Denise Schloder 
Court Reporter 
1459 Overland Ave 
Burley, ID 83318 
by depositing a copy thereof in the Cnitcd States maiL po."tagc prcpaid. in an cilvelope addrcs:'led 
to SliJ attorney elf the Iz)!"cg{)ing addn:ss. 
, 
) . 
I 
\Iiclnd P. Tribe 
Date: 3/10/2009 
Time: 08: 36 AM 
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udicial District Court - Cassia Cou 
ROA Report 
Case CR-2006-0003507 Current Judge: John Melanson 
Defendant: Herrera, Valentino Alex 
User: SUTHERLAND 
State of Idaho VS, Valentino Alex Herrera 
Date 
6/20/2006 
6/21/2006 
6/23/2006 
;/28/2006 
13012006 
5/2006 
3/2006 
7/2006 
4/2006 
'2006 
2006 
2006 
Code 
NEWC 
CRCO 
AFPC 
ARRN 
CMIN 
BOND 
MENT 
ORPD 
ORDR 
BNDS 
HRSC 
MOTN 
OR DR 
SUBR 
SUBR 
SUBR 
WAIV 
CONT 
AMCO 
HRSC 
SUBR 
SUBR 
SUBR 
CMIN 
ARRN 
DPRO 
PHHD 
BOUN 
ORDR 
INFO 
HRSC 
NOHR 
User 
CONNIE 
CONNIE 
CONNIE 
CONNIE 
CONNIE 
CONNIE 
CONNIE 
CONNIE 
KRAMER 
HOXSEY 
CONNIE 
CARPENTE 
CONNIE 
POLLARD 
POLLARD 
POLLARD 
CONNIE 
CONNIE 
CONNIE 
CARPENTE 
CARPENTE 
CONNIE 
HOXSEY 
HOXSEY 
CONNIE 
CONNIE 
CONNIE 
CONNIE 
CONNIE 
CONNIE 
POLLARD 
TARA 
TARA 
New Case Filed 
Criminal Complaint 
Affidavit Of Probable Cause 
Felony - First Appearance Arraignment Sheet 
Court Minutes 
Band Set @: $2,500,00 
Minute Order on Arraignment 
Order Appointing Public Defender & Notice of 
Hearing 
Order 
Bond Posted - Surety (Amount 2500.00 ) 
Hearing Scheduled (Preliminary 06/30/2006 
09:00 AM) 
Motion to Permit Attorney to Withdraw 
Order Permitting Attorney to Withdraw 
Subpoena Returned - Alan Garrett 
Subpoena Returned - Roger A Galow 
Subpoena Returned - Timothy Pethtel 
Waiver of Timely Preliminary Hearing 
Continued (Preliminary 07/14/200609:00 AM) 
Notice Of Hearing 
Amended Complaint Filed 
(Arraignment 07/14/200609:00 AM) 
Subpoena Returned_ T. Pethtel 
Subpoena Returned-A Garrett 
Subpoena Returned-R Galow 
Judge 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
John Melanson 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Larry Duff 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Court Minutes Hearing type: Preliminary Hearing Michael R Crabtree 
date: 7/14/2006 Time: 11:20 am Audio tape 
number: #8 mag 
Arraignment Sheet on amended charge 
Dismissed by the Prosecutor (118-907 
Battery-aggravated) Count I 
Michael R Crabtree 
Michael R Crabtree 
Hearing result for Preliminary held on 07/14/2006 Michael R Crabtree 
0900 AM: Preliminary Hearing Held 
Bound Over (after Prelim) 
Order of Transmittal to the District Court 
Michael R Crabtree 
Michael R Crabtree 
Information for the Crime of Battery on an Officer John Melanson 
Hearing Scheduled (Arraignment 08/03/2006 Monte B Carlson 
01 :30 PM) 
Notice of Hearing - ARRAIGNMENT000401 Monte B Carl~(1n 
Date: 3/10/2009 
Time: 0836 AM 
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Judicial District Court - Cassia Cou 
ROA Report 
Case: CR-2006-0003507 Current Judge: John Melanson 
Defendant: Herrera, Valentino Alex 
User: SUTHERLAND 
State of Idaho VS, Valentino Alex Herrera 
Date 
8/3/2006 
8/7/2006 
8/24/2006 
8/28/2006 
8/29/2006 
9/15/2006 
9/19/2006 
9/21/2006 
3/28/2006 
)/29/2006 
')/212006 
)/3/2006 
1412006 
11/2006 
19/2006 
Code 
HRHD 
CMIN 
HRSC 
NOHR 
HRHD 
CMIN 
HRSC 
ORPM 
RDIS 
MOTN 
ORDR 
HRHD 
MENT 
HRSC 
HRSC 
OR PC 
ORTS 
NOSE 
SRDR 
TRAN 
MOTN 
AMND 
ORDR 
SUBR 
SUBR 
SUBR 
SUBR 
SSDR 
SUBR 
MOTN 
MTDI 
User 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
POLLARD 
POLLARD 
POLLARD 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
APAREDES 
POLLARD 
TARA 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
Judge 
Hearing result for Arraignment held on Monte B Carlson 
08/03/200601:30 PM: Hearing Held 
Court Minutes - Set for Entry of Plea Monte B Carlson 
Hearing Scheduled (Entry of Plea 08/24/2006 Monte B Carlson 
01 :30 PM) 
Notice of Hearing - Entry of Plea Monte B Carlson 
Hearing result for Entry of Plea held on Monte B Carlson 
08/24/200601 :30 PM: Hearing Held 
Court Minutes - Appeared & Plead NOT GUILTY Monte B Carlson 
Hearing Scheduled (Status 09/15/2006 03:00 
PM) 
Order In Re: Pre-trial Motions 
Request For Discovery 
Motion for Preliminary Hearing Transcript 
Order for Preliminary Transcript 
Hearing result for Status held on 09/15/2006 
03:00 PM: Hearing Held 
Minute Entry (09/15/06) 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Hearing Scheduled (Jury Trial 10/25/200609:00 Monte B Carlson 
AM) # 2 SET 1 2 DAYS 
Hearing Scheduled (pretrial Conference 
10/20/2006 01: 15 PM) 
Order Re: Pretrial Conference 
Order Re: Notice of Trial Setting & Jury 
Instructions 
Notice Of Service 
State's Response To Discovery Request 
Transcript Filed - Prelim July 14, 2006 
Motion to Transport 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Monte B Carlson 
Amended Information for the Crime of: Battery on Monte B Carlson 
an Officer 
Order of Transport Monte B Carlson 
Subpoena Returned - Daniel Mason Henrie Monte B Carlson 
Subpoena Returned - Timothy Pethel Monte B Carlson 
Subpoena Returned - Roger A. Galow Monte B Carlson 
Subpoena Returned - Cassia Regional Medical Monte B Carlson 
Center 
State's Supplemental Discovery Response 
Subpoena Returned - Alan Garrett 
Monte B Carlson 
Monte B Carlson 
Motion for Shortening Time and Notice of Hearing Monte B Carlson 
Motion To Dismiss 4 Monte B Carlson 
.00 02 
Date: 3/10/2009 Judicial District Court - Cassia User: SUTHERLAND 
Time: 08:36 AM ROA Report 
Page 3 of 13 Case: CR-2006-0003507 Current Judge: John Melanson 
Defendant: Herrera, Valentino Alex 
State of Idaho vs. Valentino Alex Herrera 
Date Code User Judge 
10/20/2006 HRHD POLLARD Hearing result for Pretrial Conference held on Monte B Carlson 
10/20/20060115 PM: Hearing Held 
10/23/2006 MENT POLLARD Minute Entry Monte B Carlson 
10/24/2006 CMIN POLLARD Court Minutes - Court Disqualifies Himself Monte B Carlson 
10/25/2006 CONT POLLARD Hearing result for Jury Trial held on 10/25/2006 Monte B Carlson 
09:00 AM: Continued # 2 SET 1 2 DAYS 
DISA POLLARD Disqualification Of Judge - Automatic Monte B Carlson 
10/27/2006 ORDR TARA Order of Assignment - JUDGE MELANSON Monte B Carlson 
HRSC TARA Hearing Scheduled (Motion 11/27/200608:30 John Melanson 
AM) MOTION TO DISMISS 
IN CASSIA COUNTY 
NOHR TARA Notice of Hearing - Motion to Dismiss John Melanson 
11/912006 MOTN POLLARD Motion for Attorney's Fees John Melanson 
11/22/2006 ORDR POLLARD Order for Attorney's Fees John Melanson 
12/512006 CO NT TARA Continued (Motion 12/18/200609:00 AM) John Melanson 
MOTION TO DISMISS 
IN MINIDOKA 
NOHR TARA Notice of Hearing - Motion to Dismiss John Melanson 
CO NT TARA Continued (Motion 12/18/200603:00 PM) John Melanson 
MOTION TO DISMISS 
IN MINIDOKA 
ANOH TARA Amended Notice Of Hearing - Motion to Dismiss John Melanson 
12/712006 MOTN CONNIE Motion for Attorney Fees John Melanson 
12/13/2006 ORDR POLLARD Order for Attorney's Fees John Melanson 
12/14/2006 HRSC TARA Hearing Scheduled (Pretrial Conference John Melanson 
12/18/200603:00 PM) 
HRSC TARA Hearing Scheduled (Jury Trial 01/03/200709:00 John Melanson 
AM) # 1 set 1 3 days 
ORPT POLLARD Order Re: Pretrial Conference John Melanson 
ORTS POLLARD Order Re: Notice of Trial Setting & Jury John Melanson 
Instructions 
~/18/2006 HRHD POLLARD Hearing result for Pretrial Conference held on John Melanson 
12/18/2006 03:00 PM: Hearing Held 
HRHD POLLARD Hearing result for Motion held on 12/18/2006 John Melanson 
03:00 PM: Hearing Held MOTION TO DISMISS 
IN MINIDOKA 
20/2006 CMIN POLLARD Court Minutes - Motions DENIED John Melanson 
ORDR POLLARD Order Denying Defendant's Motion to Dismiss John Melanson 
MOTN POLLARD Motion for Order of Transport John Melanson 
ORDR POLLARD Order of Transport John Melanson 
SSDR POLLARD Second State's Supplemental Discovery John Melanson 
Response 
3/2006 MOTC TARA Motion To Continue Hearing Il"Ihn ~A_I_._ 
Date: 3/10/2009 
Time: 08:36 AM 
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Judicial District Court - Cassia Cou 
ROA Report 
Case: CR-2006-0003507 Current Judge: John Melanson 
Defendant: Herrera, Valentino Alex 
User: SUTHERLAND 
State of Idaho vs. Valentino Alex Herrera 
Date 
12/26/2006 
12/28/2006 
12/29/2006 
112/2007 
1/3/2007 
1/4/2007 
119/2007 
'24/2007 
2/2007 
5/2007 
12/2007 
112007 
3/2007 
?/2007 
Code 
HRSC 
NOHR 
SUBR 
SUBR 
HRHD 
SUBR 
SSDR 
JTST 
PCHA 
JURY 
JFSA 
HRSC 
NOHR 
EXFI 
EXFI 
VERD 
CMIN 
OPSI 
ORDR 
LETR 
ORDR 
MOTN 
CO NT 
ANOH 
CMIN 
MOTN 
ORDR 
PRES 
User 
TARA 
TARA 
POLLARD 
POLLARD 
POLLARD 
TARA 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
TARA 
POLLARD 
TARA 
TARA 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
TARA 
Judge 
Hearing Scheduled (Motion 12/29/200609:00 John Melanson 
AM) Motion to Continue 
Notice of Hearing - Motion to Continue John Melanson 
Subpoena Returned - Cary Grant Bristol John Melanson 
Subpoena Returned - Roger Galow John Melanson 
Hearing result for Motion held on 12/29/2006 John Melanson 
09:00 AM: Hearing Held Motion to Continue 
- DENIED 
Plaintiffs Requested Jury Instructions John Melanson 
Subpoena Returned - Tim Pethel John Melanson 
Third State's Supplemental Discovery Response John Melanson 
Hearing result for Jury Trial held on 01/03/2007 John Melanson 
09:00 AM: Jury Trial Started # 1 set 1 3 days 
Peremptory Challenge 
Jury List***roll Call 
Initial jury seating 
Jury Final Seating Arrangement 
Hearing Scheduled (Sentencing 02/13/2007 
08:30 AM) 
Notice of Hearing - Sentencing 
Exhibit Filed: State 
Exhibit Filed: - Defense 
Jury Trial Witness List 
Verdict Of The Jury 
Court Minutes - Guilty by Jury 
Order to Attend PSI Interview & Appear for 
Sentencing 
Order Revoking Bond 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
Letter Recieved - Presentence Investigator John Melanson 
Order Psychological Evaluation (at County John Melanson 
Expense) 
Motion and Order of Transport John Melanson 
Continued (Sentencing 03/13/20070830 AM) John Melanson 
Amended Notice Of Hearing - Sentencing John Melanson 
Court Minutes - From 12-29-06 - Motion to John Melanson 
Continue was Denied 
Motion for Attorney's Fees John Melanson 
Order for Attorney's Fees John Melanson 
Psychologiacal Evaluation Filed Dated 2-21-07 John Melanson 
Pre-Sentence Investigation Report John Melanson )00404 n()r""'~~· ---, 
Date: 3/10/2009 
Time: 08: 36 AM 
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Judicial District Court - Cassia 
ROA Report 
Case: CR-2006-0003507 Current Judge: John Melanson 
Defendant: Herrera, Valentino Alex 
User: SUTHERLAND 
State of Idaho vs. Valentino Alex Herrera 
Date 
3/13/2007 
3/15/2007 
3/16/2007 
3/20/2007 
3/22/2007 
4/13/2007 
4/16/2007 
4/18/2007 
12512007 
Code 
LETR 
LETR 
MOTN 
PRES 
ORDR 
CO NT 
LODG 
MOTN 
MOTN 
HRHD 
CMIN 
ORCM 
FOGT 
FOGT 
HRSC 
MOTN 
NOHR 
SNIC 
SNIC 
CONC 
CONC 
JDMT 
User 
POLLARD 
TARA 
POLLARD 
KRAMER 
POLLARD 
TARA 
TARA 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
TARA 
TARA 
TARA 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
Letter Recieved 
Letter Recieved from defendant to Judge 
Judge 
John Melanson 
John Melanson 
Motion for Attorney's fees John Melanson 
Addendum to Pre-Sentence Investigation Report John Melanson 
Order for Attorney's Fees John Melanson 
Continued (Sentencing 04/16/200708:30 AM) John Melanson 
IN CASSIA 
Notice of Hearing - Sentencing 
Lodged - Letter 
Motion to Withdraw as Defendant's Attorney 
John Melanson 
John Melanson 
John Melanson 
Motion for New Trial, Striking of the Presentence John Melanson 
Addendum, Striking of Psychological Examination 
and Petition for New Examination, Motion to 
Strike Persistent Violator Charge 
Hearing result for Sentencing held on 04/16/2007 John Melanson 
08:30 AM: Hearing Held IN CASSIA 
Court Minutes - Sentence IMPOSED 
Order Of Commitment 
John Melanson 
John Melanson 
Found Guilty After Trial (118-915 {F} Assault Or John Melanson 
Battery Upon Certain Personnel) 
Found Guilty After Trial (119-2514 John Melanson 
Enhancement-persistent Violator) 
Hearing Scheduled (Motion 05/14/200708:30 John Melanson 
AM) IN CASSIA 
Motion for Restitution John Melanson 
Notice of Hearing - Motion for Restitution John Melanson 
Sentenced To Incarceration (118-915 {F} Assault John Melanson 
Or Battery Upon Certain Personnel) Confinement 
terms: Credited time: 143 days. Penitentiary 
determinate: 5 years. 
Sentenced To Incarceration (119-2514 John Melanson 
Enhancement-persistent Violator) Confinement 
terms: Penitentiary determinate: 5 years. 
Penitentiary indeterminate 20 years. 
Concurrent Sentencing (119-2514 John Melanson 
Enhancement-persistent Violator) Consecutive 
Sentence: To Run Consecutive with Part I Count 
II Battery on an Officer Concurrent with: 
Concurrent Sentencing (118-915 {F} Assault Or John Melanson 
Battery Upon Certain Personnel) Consecutive 
Sentence Consecutive with Ct III Part II 
Persistent Violator Concurrent with 
Judgment of Conviction, Order of Commitment: John Melanson 
Part I, Battery on an Officer; and Part II, 
Persistent Violator 
Date: 3/10/2009 
Time: 08:36 AM 
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Judicial District Court - Cassia 
ROA Report 
Case: CR-2006-0003507 Current Judge: John Melanson 
Defendant: Herrera, Valentino Alex 
User: SUTHERLAND 
State of Idaho VS. Valentino Alex Herrera 
Date 
4/27/2007 
4/30/2007 
5/112007 
5/2/2007 
5/3/2007 
5/14/2007 
5/30/2007 
18/2007 
111/2007 
1212007 
312007 
1I2007 
~/2007 
/2007 
Code 
NOTC 
MOTN 
APDC 
APSC 
BNDE 
MOTN 
MOTN 
MOTN 
MOTN 
OBJT 
ORDR 
ORDR 
CONT 
CMIN 
ORDR 
ORPD 
MOTN 
CONT 
RDIS 
SSDR 
OR DR 
AMND 
NOTC 
MOTN 
ORDR 
User 
POLLARD 
POLLARD 
KRAMER 
KRAMER 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
TARA 
TARA 
TARA 
TARA 
TARA 
POLLARD 
TARA 
TARA 
POLLARD 
POLLARD 
POLLARD 
POLLARD 
KRAMER 
POLLARD 
POLLARD 
Notice of Appeal John Melanson 
Motion for Appointment of State Appellate Public John Melanson 
Defender 
Appeal Filed in District Court 
Appealed to the Supreme Court 
Surety Bond Exonerated (Amount 2,500.00) 
Motion for Correction of Illegal Sentence and 
Modify Current Sentence Under Rule 35 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
Motion for Appointment of New Counsel - Affidavit John Melanson 
in Support of Motion for Appointment of New 
Counsel 
Motion to Review Sentence Pursuant to Idaho 
Criminal Rule 35 
Motion for Attorney's Fees 
John Melanson 
John Melanson 
Objection to Defendant's Motion to Reconsider John Melanson 
Sentence 
Order Appointing a State Appellate Public John Melanson 
Defender 
Order For Attorney's Fees John Melanson 
Continued (Motion 05/30/200708:30 AM) IN John Melanson 
CASSIA 
Notice of Hearing - Motion John Melanson 
Court Minutes - continue - appoint C. Zollinger John Melanson 
Order AppOinting Counsel - CLA YNE John Melanson 
ZOLLINGER 
Defendant: Herrera, Valentino Alex Order 
Appointing Public Defender Public defender 
Clayne S Zollinger 
John Melanson 
Motion for Attorney's Fees John K Butler 
Continued (Motion 07/06/200708:30 AM) Rule John Melanson 
35 Motion / Motion for Restitution 
IN Rupert 
Notice of Hearing - Rule 35 Motion / Motion for John Melanson 
Restitution 
Request For Discovery 
State's Supplemental Discovery Response 
Order for Attorney's Fees 
John Melanson 
John Melanson 
John K Butler 
Amended 1 Supplemental Motion for Correction or John Melanson 
Reduction of Sentence, ICR 35 and 
Memorandum in Support 
Amended Notice of Appeal John Melanson 
Motion for Payment of Attorney's Fees John Melanson 
Order Approving Payment of Attorney John Melanson U)I\A I\C' 
Date: 3/10/2009 
Time 0836 AM 
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Judicial District Court - Cassia Cou 
ROA Report 
Case CR-2006-0003507 Current Judge: John Melanson 
Defendant: Herrera, Valentino Alex 
State of Idaho vs. Valentino Alex Herrera 
Date Code User 
7/6/2007 MOTC NEVAREZ Motion To Continue 
7/9/2007 CONT TARA Continued (Motion 07/26/2007 0900 AM) Rule 
35 Motion 1 Motion for Restitution 
IN Rupert 
7/10/2007 ORDR TARA Order of Continuance 
7/26/2007 CONT TARA Continued (Motion 08/31/200702:00 PM) Rule 
35 Motion 1 Motion for Restitution 
TARA Notice of Hearing - Rule 35 Motion I Motion for 
Restitution 
CMIN POLLARD Court Minutes - Continued 
8/2212007 MOTN POLLARD Motion for Payment of Attorney's Fees 
8/23/2007 ORDR POLLARD Order Approving Payment of Attorney 
8/31/2007 CO NT TARA Continued (Motion 10/16/200708:30 AM) Rule 
35 Motion 1 Motion for Restitution 
TARA Notice of Hearing - Rule 35 Motion 1 Motion for 
Restitution 
CMIN TARA Court Minutes - continued 
10/2/2007 CONT TARA Continued (Motion 10/18/200709:00 AM) Rule 
35 Motion 1 Motion for Restitution 
TARA AMENDED Notice of Hearing - Rule 35 Motion 1 
Motion for Restitution 
10/11/2007 CONT TARA Continued (Motion 11/01/200708:30 AM) Rule 
35 Motion 1 Motion for Restitution 
TARA 2nd AMENDED Notice of Hearing - Rule 35 
Motion 1 Motion for Restitution 
MOTN TARA Motion to Continue 
)/1512007 OR DR TARA Order to Continue 
11/2007 CMIN TARA Court Minutes Hearing type: Rule 35 Motion 1 
Motion for Restitution Hearing date: 11/1/2007 
Time: 8:43 am Court reporter: Maureen Newton 
HRHD TARA Hearing result for Motion held on 11/01/2007 
0830 AM: Hearing Held Rule 35 Motion 1 
Motion for Restitution 
REST TARA Order Of Restitution - Cassia County District 
Court Fund $1,425.00 
REST TARA Order Of Restitution - MCCJC $ 155.94 
0/2007 NOTC KRAMER Notice of Appeal - Restitution 
CCOM KRAMER Clerks Certificate Of Mailing 
.0040 
User: SUTHERLAND 
Judge 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
Date 3/10/2009 Judicial District Court - Cassia Cou User: SUTHERLAND 
Time: 0836 AM ROA Report 
Page 8 of 13 Case: CR-2006-0003507 Current Judge: John Melanson 
Defendant: Herrera, Valentino Alex 
State of Idaho vs. Valentino Alex Herrera 
Date Code User Judge 
11/30/2007 ORDR TARA Memorandum Decision and Order on Motion to John Melanson 
Reconsider Sentence I.C.R 35 
HRSC TARA Hearing Scheduled (Sentencing 01/08/2008 John Melanson 
01:00PM) 
TARA Notice of Hearing - Sentencing John Melanson 
12/12/2007 MOTN NEVAREZ Motion for Appointment of State Appellate Public John Melanson 
Defender 
12/14/2007 OR DR NEVAREZ Order for Appointment of State Appellate Public John Melanson 
Defender 
TARA Order Approving Attorney's Fees $104.50 John Melanson 
12/19/2007 ORDR TARA Order to Transport (from Boise to MCCJC for John Melanson 
sentencing on 01/08/08) 
MOTN NEVAREZ Motion to Transport John Melanson 
12/21/2007 MOTN TARA Motion for New Trial, Striking of the Presentence John Melanson 
Addendum, Striking of Psychological Examination 
and Petition for New Examination, Motion to 
Strike Persistent Violator Charge, Motion for 
Appointment of New Counsel, Motion to Withdraw 
Guilty Plea, Motion for Bail Pending Appeal 
MOTN TARA Motion for New Trial and AppOintment of New John Melanson 
Counsel 
HRSC TARA Hearing Scheduled (Motion 01/08/200801 :00 John Melanson 
PM) Pending Pro se Motions 
TARA Notice of Hearing - Pending Motions John Melanson 
1/4/2008 NEVAREZ Memorandum of Law And Correction John Melanson 
1/8/2008 CMIN TARA Court Minutes Hearing type: SENTENCING John Melanson 
Hearing date: 1/8/2008 Time: 1 :23 pm Court 
reporter: Denise Schloder 
ORDR TARA Order Apoointing Counsel - David Haley John Melanson 
116/2008 CO NT TARA Continued (Sentencing 01/24/200808:30 AM) John Melanson 
Pending Pro se Motions 
TARA Notice of Hearing - Pending Pro se Motions & John Melanson 
SENTENCING 
23/2008 LETR TARA Letter Recieved from Defendant John Melanson 
copies forwarded to Counsel and Judge 
24/2008 CO NT TARA Continued (Sentencing 02/11/200802:30 PM) John Melanson 
Pending Pro se Motions 
IN RUPERT 
TARA Notice of Hearing - Sentencing / Pending John Melanson 
Motions 
~/2008 LETR TARA Letter Recieved from defendant re: filing of John Melanson 
motion 
TARA Memorandum of Law and correction John Melanson 
:/2008 CMIN TARA Court Minutes on Defendant's Motions and for John Melanson 
Re-Sentencing 
.n~ If I.e. 
Date: 3/10/2009 
Time: 08:36 AM 
Page 9 of 13 
Judicial District Court - Cassia Cou 
ROA Report 
Case: CR-2006-0003507 Current Judge: John Melanson 
Defendant Herrera, Valentino Alex 
User: SUTHERLAND 
State of Idaho vs, Valentino Alex Herrera 
Date 
2/1412008 
3/14/2008 
3/20/2008 
4/212008 
4/14/2008 
3/212008 
'512008 
812008 
12/2008 
612008 
9/2008 
Code 
HRSC 
CMIN 
HRHD 
ORDR 
HRSC 
MOTN 
ORDR 
CMIN 
HRHD 
HRSC 
HRSC 
CONT 
CONT 
MOTN 
ORDR 
LETR 
LETR 
LETR 
LETR 
180R 
CMIN 
CONT 
LETR 
User 
TARA 
TARA 
Hearing Scheduled (Status 03/14/200802:00 
PM) 
Notice of Hearing - STATUS CONFERENCE 
Judge 
John Melanson 
John Melanson 
SUTHERLAND Court Minutes Hearing type: Status Hearing date: John Melanson 
3/14/2008 Time: 2:22 pm Court reporter: Maurine 
Morton 
TARA Hearing result for Status held on 03/14/2008 John Melanson 
02:00 PM: Hearing Held 
TARA 
TARA 
TARA 
NEVAREZ 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
Order Appointing Counsel - Michael Tribe 
Hearing Scheduled (Status 04/14/200801 :00 
PM) 
John Melanson 
John Melanson 
Notice of Hearing - Status John Melanson 
Motion for Payment of Attorney Fees John Melanson 
Order Approving Payment of Attorney ($148,50) John Melanson 
Court Minutes Hearing type: Status Hearing date: John Melanson 
4/14/2008 Time: 1 :00 pm Court reporter: 
Maureen Newton 
Hearing result for Status held on 04/14/2008 John Melanson 
01 :00 PM: Hearing Held 
Hearing Scheduled (Motion 05/05/2008 01 :00 John Melanson 
PM) Pending Motions 
Hearing Scheduled (Sentencing 05/19/2008 John Melanson 
01 :00 PM) Sentencing 
Notice of Hearing - Pending Motions John Melanson 
Notice of Hearing - Sentencing John Melanson 
Continued (Motion 05/19/2008 01 :00 PM) John Melanson 
Pending Motions 
Continued (Sentencing 06/09/200802:30 PM) John Melanson 
Sentencing 
Motion to Continue 
Order to Continue 
Letter Recieved from Defendant 
Letter Recieved from Defendant 
Letter Recieved from Defendant 
Letter Recieved from Defendant 
TARA Memorandum in Support of Pro se Motions 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson ALBERTSON 180 Day Review Evalulation Report**filed** 
TARA Court Minutes Hearing type: Pending Motions John Melanson 
Hearing date 5/19/2008 Time 108 pm Court 
reporter: Maureen Newton 
TARA Hearing result for Motion held on 05/19/2008 John Melanson 
01 :00 PM: Continued Pending Motions 
TARA Letter Recieved from Defendantnnn40Q ,Ir.h" ~~_I-
Date: 3/10/2009 
Time: 08:36 AM 
Page 10 of 13 
Judicial District Court - Cassia 
ROA Report 
Case: CR-2006-0003507 Current Judge: John Melanson 
Defendant: Herrera, Valentino Alex 
User: SUTHERLAND 
State of Idaho vs. Valentino Alex Herrera 
Date Code User Judge 
5/19/2008 LETR TARA Letter Recieved from Defendant John Melanson 
TARA Notice of Hearing - Pending Motions John Melanson 
5/23/2008 LETR TARA Letter Recieved from defendant John Melanson 
5/28/2008 LETR TARA Letter Recieved from Defendant John Melanson 
6/3/2008 LETR TARA Letter Recieved from Defendant John Melanson 
6/9/2008 TARA State's Memorandum opposing pro se motions John Melanson 
CMIN TARA Court Minutes Hearing type: Pending Motions I John Melanson 
Sentencing Hearing date: 6/9/2008 Time: 2:32 pm 
Court reporter: Maureen Newton 
HRHD TARA Hearing result for Pending Motions held on John Melanson 
06/09/200802:30 PM: Hearing Held Pending 
Motions 
6/1112008 TARA Billing Statement $1,474.50 John Melanson 
approved by Judge Melanson 
7/28/2008 ORDR TARA Memorandum Decision and Order on Defendant's John Melanson 
Post-Trial Motions 
1. Motion for New Trial- DENIED 
2. Motion to Strike or Suppress Psycho Exam and 
APSI - DENIED 
3. Motion to Strike Per Via Charge - DENIED 
4. Motion for Bail pending Appeal - DENIED 
5. Motion to w/draw guilty plea - GRANTED 
6. Other pro se Motions - DENIED 
HRSC TARA Hearing Scheduled (Status 09/05/200801 :00 John Melanson 
PM) IN CASSIA COUNTY 
HRSC TARA Hearing Scheduled (Jury Trial 09/23/2008 09:00 John Melanson 
AM) trial should only be one day 
TARA Notice of Hearing - Status Conference John Melanson 
NOTS TARA Notice Of Trial Setting John Melanson 
14/2008 TARA Billing Statement for $451.00 John Melanson 
Approved 
5/2008 MOTN TARA Motion for Automatic Disqualification of District John Melanson 
Judge in Pending Jury Trial etc. etc. 
~5/2008 MTDI WOODBURY Motion To Dismiss Part II John Melanson 
~7/2008 ORDR TARA Order Denying Motion to Disqualify Judge Without John Melanson 
Cause Rule 25, I.CR 
8/2008 OBJT TARA Objection to Defendant's Motion to Dismiss John Melanson 
'2008 MOTN CARPENTE Motion to Continue Hearing John Melanson 
MOTN CARPENTE Motion for ApPointment of New Counsel John Melanson 
AFFD CARPENTE Affidavit of Defendants Motion for ApPointment of John Melanson 
New Counsel 
:008 TARA Memorandum of Law and Correction John Melanson 
REQU TARA Request for Hearing John Melanson 
4 
Date: 3/10/2009 
Time: 08:36 AM 
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Judicial District Court - Cassia Cou 
ROA Report 
Case: CR-2006-0003507 Current Judge: John Melanson 
Defendant: Herrera, Valentino Alex 
User: SUTHERLAND 
State of Idaho vs. Valentino Alex Herrera 
Date 
9/5/2008 
9/10/2008 
3/16/2008 
117/2008 
812008 
'2008 
Code 
CMIN 
HRHD 
OR DR 
HRSC 
HRSC 
ORDR 
ORDR 
SSDR 
SUBR 
SUBR 
SUBR 
SUBR 
CMIN 
HRHD 
HRHD 
SUBR 
User 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
NEVAREZ 
NEVAREZ 
NEVAREZ 
TARA 
TARA 
Notice of Hearing - Defendant's Motion for John Melanson 
Appointment of New Counsel 
Court Minutes Hearing type: Status Hearing date: John Melanson 
9/5/2008 Time: 1 :00 pm Court reporter: Maureen 
Newton 
Hearing result for Status held on 09105/2008 John Melanson 
01 :00 PM: Hearing Held Defendant's Motion for 
Appointment of New Counsel 
Order DENYING Motion for Appointment of New John Melanson 
Counsel 
Defendant allowed to represent himself pro se John Melanson 
Hearing Scheduled (Pretrial Conference John Melanson 
09/18/200809:00 AM) 
Notice of Hearing - PRETRIAL CONFERENCE John Melanson 
Hearing Scheduled (Motion 09/18/2008 09:00 John Melanson 
AM) Defendant's Motion to Dimiss Part 2 -
Persistent Violator Status 
Notice of Hearing - request from defendant to set John Melanson 
defendant' Motion to Dismiss Part 2 - Persistent 
Violator for hearing 
Notice of Hearing -Defendant's Motion to Dimiss John Melanson 
Part 2 - Persistent Violator 
Order Granting Defendant's Motion to Proceed John Melanson 
Pro Se and Appointing Standby Counsel 
Order re: Scope of Duties of Standby Counsel John Melanson 
Pretrial Order John Melanson 
4th State's Supplemental Discovery Response John Melanson 
Subpoena Returned - Cassia Magistrate Clerk John Melanson 
Subpoena Returned *K McMurray 09/16/2008 John Melanson 
Subpoena Returned *0 Dexter 09/16/2008 John Melanson 
Subpoena Returned *0 Whipple 09/16/2008 John Melanson 
Memorandum in Support of Motion to Dismiss John Melanson 
Part II Persistent Violator Status and 
Memorandum of law and correction 
Court Minutes Hearing type: Status 1 Motion John Melanson 
Hearing date: 9/1812008 Time: 8:59 am Court 
reporter: Denise Schloder 
TARA Hearing result for Pretrial Conference held on 
09/18/200809:00 AM: Hearing Held 
John Melanson 
TARA Hearing result for Motion held on 09/18/2008 
0900 AM Hearing Held - DENIED 
TARA Billing Statement $803.00 
WOODBURY Subpoena Returned-Mike Biggins 
TARA Order Denying Motion to Dismiss Part II of the 
Information 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
Date: 3/10/2009 
Time: 08:36 AM 
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udicial District Court - Cassia County 
ROA Report 
Case: CR-2006-0003507 Current Judge: John Melanson 
Defendant: Herrera, Valentino Alex 
User: SUTHERLAND 
State of Idaho vs. Valentino Alex Herrera 
Date 
9/19/2008 
9/22/2008 
1/23/2008 
2008 
12008 
Code 
MOTN 
HRSC 
CMIN 
CMIN 
HRHD 
JTST 
HRSC 
OPSI 
SUBR 
SUBR 
CMIN 
User 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
WOODBURY 
Motion to Terminate Pro Se Representation 
Motion to Continue Hearings 
Judge 
John Melanson 
John Melanson 
Notice of Hearing re: Motion to Continue Trial John Melanson 
Motion to Reconsider Motion to Dismiss Part II John Melanson 
Amended Information Persistent Violator and 
Memorandum in SUpport of Motion to Dismiss 
Part II Amended Information Persistent Violator 
Notice of Hearing re: Motion to Reconsider John Melanson 
Notice of Hearing re: Motion to Terminate John Melanson 
Notice of Hearing re: Disqualification of Judge John Melanson 
Memorandum in Support of Motion to Reconsider John Melanson 
Motion to Dismiss Part II Amended Information 
and Memorandum in Support of Motion to 
Dismiss Count II Persistent Violator Status from 
Amended Information and Motion in limine 
Notice of Hearing re: Memorandum John Melanson 
Hearing Scheduled (Motion 09/23/2008 08:30 John Melanson 
AM) Pending Motions 
Notice of Hearing - PENDING MOTIONS John Melanson 
Court Minutes Hearing type: Pending Motions John Melanson 
Hearing date: 9/2312008 Time: 8:27 am Court 
reporter: Maureen Newton 
Court Minutes Hearing type: Jury Trial Hearing John Melanson 
date: 9/23/2008 Time: 8:36 am Court reporter: 
Maureen Newton 
Hearing result for Motion held on 09/23/2008 John Melanson 
08:30 AM: Hearing Held Pending Motions 
Hearing result for Jury Trial held on 09/23/2008 John Melanson 
09:00 AM: Jury Trial Started 
Jury Roll Call 
Peremptory Challenge 
Seating Chart 
Jury Instructions 
Jury Verdict - YES to questions 1, 2, 3, & 4 
Hearing Scheduled (Sentencing 10/27/2008 
01:30 PM) 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
Order To Attend Psi Interview & Appear For John Melanson 
Sentencing 
Notice of Hearing - SENTENCING John Melanson 
Subpoena Returned Juror J. Rocha John Melanson 
Subpoena Returned - Juror A Herrera John Melanson 
Court Minutes Hearing type: Order To Show John Melanson 
Cause Hearing date: 10/10/2008 Time: 8:59 am 
Date: 3/10/2009 
Time: 0836 AM 
Page 13 of 13 
Judicial District Court - Cassia 
ROA Report 
Case CR-2006-0003507 Current Judge: John Melanson 
Defendant: Herrera, Valentino Alex 
User: SUTHERLAND 
State of Idaho vs. Valentino Alex Herrera 
Date 
10/22/2008 
10/24/2008 
10/27/2008 
10/28/2008 
11/412008 
11/19/2008 
12/412008 
12/12/2008 
12/19/2008 
'/2012009 
14/2009 
512009 
Code 
CONT 
PRES 
MOTN 
CMIN 
DCHH 
JDMT 
ORDR 
REST 
REST 
NOTC 
MOTN 
OBJT 
MOTN 
User 
TARA 
TARA 
TARA 
CONNIE 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
TARA 
NEVAREZ 
Judge 
Continued (Sentencing 10/27/200803:30 PM) John Melanson 
Notice Hearing Vacated and Reset John Melanson 
UPDATED Pre-Sentence Investigation Report John Melanson 
Document sealed 
Motion to Arrest Judgment John Melanson 
Court Minutes Hearing type: Sentencing Hearing John Melanson 
date: 10/27/2008 Time: 3:31 pm Court reporter: 
Maureen Newton 
Hearing result for Sentencing held on 10/27/2008 John Melanson 
03:30 PM: District Court Hearing Held 
Court Reporter: Maureen Newton 
Number of Transcript Pages for this hearing 
estimated: 500 for all hearings 
Judgment of Conviction and Order of John Melanson 
Commitment 
Billing Statement $ 1,028.50 approved John Melanson 
Order DENYING Defendant's Motion (to Arrest John Melanson 
Judgment) 
Order Of Restitution - Cassia County District 
Court $1,425.00 
Order Of Restitution - MCCJC $155.94 
Billing Statement $ 566.50 
Notice of Appeal 
John Melanson 
SUTHERLAND Notice of Appeal 
John Melanson 
John Melanson 
John Melanson 
John Melanson 
NEVAREZ Motion for ApPointment of State Appellate Public John Melanson 
Defender 
SUTHERLAND Order for Apponitment of State Appellate Public John Melanson 
Defender 
TARA Billing Statement $ 83.00 John Melanson 
TARA Objection to Defendant's Motion to Reconsider John Melanson 
Sentence 
SUTHERLAND Motion to Correct an Illegal Sentence John Melanson 
NEVAREZ Motion for Withdrawal as Attorney of Record John Melanson 
1 
IN THE DISTRICT COVRT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
State of Idaho ) 
) 
Plainti ftiRespondent, 
Vs. 
) District Court No. CR-2006-3507*D 
) 
) 
Valentino Herrera 
) Supreme Court No. 34818 
) 
Defendant/Appellant, 
) 
) CERTIFICATE OF SERVICE 
) 
) 
I, Amy Kramer, Deputy Clerk of the District Court of the Fifthludicial District of the State of 
Idaho, in and for the County of Cassia, do hereby certify that I have personally served or mailed, by 
2l United States mail, _ hand delivery, one copy of the Clerk's Record and Court Reporter's 
Transcript to the following Attorney's in this cause as follows: 
Lawrence Wasden 
Attention: Appellate Unit 
700 West Jefferson Street 
Boise Idaho 83720-0010 
Molly Huskey 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise Idaho 83703 
fN,WITNESS WHEREOF, I have hereunto set mv hand the affixed seal of the said Court 
.v~ fj" \ . 
this \ r' day of ~ \(~\t\\\ t\%l 2009. 
: ...- "~}vv ,,~/ ~~ 
U\RRY A~nCKELSE~, Clerk of the Court 
\
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
State of Idaho 
Plaintiff Respondent, 
Vs. 
Valentino Herrera, 
Defendant! Appellant, 
) 
) 
) District Court No. CR-2006-3507*D 
) 
) 
) Supreme Court No. 34818 
) 
) 
) CLERK'S CERTIFICATE 
) 
) 
I, Larry A Mickelsen, Clerk of the District Court, of the Fifth Judicial District of the State of 
Idaho, in and for the County of Cassia, do hereby certifY that the foregoing documents in the abovc-
entitled cause were compiled under my direction and are true and correct copies of the pleadings, 
documents and papers designated to be included under Rule 28, Notice of Appeal and the entire 
reporter's transcript. 
I do further certifY that all exhibits offered or admitted in the above-entitled cause and 
confidential exhibits will be lodged with the Clerk of the Supreme Court. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of said Court on 
the day 
-----l~ 
----1.--'--'""--__________ , 2009. 
LARRY A MICKELSE~ 
o THE DJSTRICT COURT 
CLERK'S CERTIFICATE 
